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What is a Determination Regarding Responsibility? 

Drafted and issued by the Decision-Maker after the live hearing or K-12 decision-
making process 

Based upon relevant evidence and testimony obtained during the grievance 
process applied to the school's standard of proof 

Contains various sections, notably a statement of, and rationale for, the result of 
each alleged policy violation (i.e., "responsible" or "not responsible" for violating 
the policy) 

Also referred to as the "Written Determination" 



    Introduction to the Written Determination 

Includes six (6) key Must be shared with the Specific timeline and 

elements, as described parties simultaneously. procedures for issuing the 

under Title IX. Written Determination can 

be found in the school's 

Sexual Harassment Policy 

("School Policy"). 



     

        

       
     

         
   

     

          

Key Elements of the Written Determination 

Title IX states that the written determination must include: 

Identification of the allegations potentially constituting sexual harassment 
as defined under Title IX; 

Description of the procedural steps taken from receipt of formal 
complaint through the determination; 

Findings of fact supporting the determination; 

Conclusions regarding the application of school's code of conduct to the 
facts; 



     

        

   
        

          
          

   

           

         
  

Key Elements of the Written Determination 

Title IX states that the written determination must include: 

A statement of, and rationale for, the result as to each allegation, 
including: 

A determination regarding responsibility; 
Any disciplinary sanctions the school imposes on the Respondent; 
Whether remedies designed to restore or preserve equal access to the 
school's education program or activity will be provided by the school 
to the Complainant; and 

The school's procedures and permissible bases for the Complainant and 
Respondent to appeal. 



       Let's dive into each element of the Written 

Determination. 



 
 

 
 

  

       
     

    

    
     

      

       
  

  
    

     

Identification of 
the allegations 

potentially 
constituting sexual 

harassment as 
defined under Title 

IX 

Allegations may be found in the Notice of 
Allegations or Investigative Report and inserted 
directly into the Written Determination 

Allegations contained in the Written 
Determination must be consistent with the 
allegations provided to the Parties in prior 
notices 

If the allegations are unclear, confirm with the 
Title IX Coordinator 

Determination includes: 
Information about the alleged incident(s) 
Definitions of the alleged policy violations 



                   *The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 
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Description of the 
procedural steps 

taken from 
receipt of formal 

complaint 
through the 

determination 

Documents the entire grievance process 

Includes notifications to the Parties, interviews 
with Parties and Witnesses, site visits, methods 
used to gather evidence, and hearings held 

Procedural steps may be found in the investigative 
report and/or provided to the Decision-Maker by 
the Title IX Coordinator and Investigator because 
many procedural steps occur prior to the Decision-
Maker's involvement in the process 

Decision-Makers must add procedural steps 
related to the decision-making portion of the 
grievance process (i.e., pre-hearing meeting and 
hearing) 



                   *The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 



  
 

      
       

    

      
      

   

      

      

            
              

        

Findings of fact 
supporting the 
determination 

Includes relevant facts provided in the Investigative 
Report and facts established during the live hearing 
or the K-12 decision-making process 

Includes statements provided by the Parties and 
Witnesses during the investigation and live hearing 
or K-12 decision-making process* 

Includes an analysis of inculpatory and exculpatory 
evidence 

Includes an analysis of disputed and undisputed 
facts 

*Reference your school's policy to determine if the Decision-Maker may or may not 
rely upon any statements provided by a Party or Witness who does not submit to 

cross-examination in reaching the final determination regarding responsibility. 



                   *The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 



 
 

  
  

    
     

        
     

       
      

       
    

    

      
       

 

Conclusions 
regarding the 
application of 

school's code of 
conduct to the 

facts 

Decision-Maker “matches up” conduct that 
allegedly constituted Title IX sexual harassment 
with the relevant portions of the school's Code of 
Conduct that the conduct also violates 

Nests the policy violations within the Code of 
Conduct to help the Parties better understand 
how rules unique to the school’s Code of 
Conduct affect the determination and/or 
consequences of the written determination 

Explicitly states the names of the institutional 
policies that are being applied to the alleged 
policy violation 



                   *The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 



  
  
   
 

     
        
       

     
   

         
 

    
    

     
       

       
  

        
  

A statement of, 
and rationale for, 
the result as to 
each allegation, 

including: 

1. A determination regarding responsibility; 
Apply the standard of proof outlined in the school's 
policy to the evidence to make a determination 

Preponderance of the evidence standard vs. 
clear and convincing standard 

Be explicit about the rationale for the result as to 
each allegation 

Cite the Parties' statements, Witness 
statements, evidentiary findings, etc. 
Outline conflicting statements and indicate why 
or why not specific statements or evidence is 
credible and supports or does not support a 
finding of responsibility. 

Include a statement of, and rationale for, the result 
of each allegation 



                   *The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 



  
  
   
 

      
    

    
     
  

          
  

       
   

      
      

      
     

 

A statement of, 
and rationale for, 
the result as to 
each allegation, 

including: 

2. Any disciplinary sanctions the school
imposes on the Respondent; and 

Disciplinary sanctions are punitive measures 
implemented for the Respondent following a 
determination of responsibility 

Refer to the school policy for a list or range of 
possible disciplinary sanctions 

Title IX does not prescribe specific sanctions for 
each type of conduct 

Discretion is left to schools to determine 
sanctions on a case by case basis 
Some schools may have specific guidelines or 
matrices for sanctioning according to each 
policy violation 



  
  
   
 

       
    

     
    

       
 

      
 

      
        

  

      
     

A statement of, 
and rationale for, 
the result as to 
each allegation, 

including: 

2. (cont'd.) Any disciplinary sanctions the
school imposes on the Respondent; and 

Confirm with the Title IX Coordinator if the 
Decision-Maker is responsible for determining 
sanctions 

Some institutions require the Decision-Maker to 
determine sanctions, while other institutions 
have a separate Sanctioning Officer or Body to 
determine sanctions. 

Student and employee cases may have different 
sanctioning process 

Regardless of who determines the sanction(s), all 
sanctions must be included in and issued with the 
final written determination 



  

Verbal or written warning 

Mandatory education or 
counseling 

Community service 

Removal from campus housing 

Removal from extracurricular 
activity or sports team 

Examples of Sanctions 

Disciplinary probation 

Withholding of diploma 

Expulsion 

Termination from employment 
Loss of faculty tenure 



                   *The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 
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A statement of, 
and rationale for, 
the result as to 
each allegation, 

including: 

3. Whether remedies designed to restore or
preserve equal access to the school's education 

program or activity will be provided by the school
to the Complainant. 

Remedies are defined as the actions taken to 
preserve or restore the Complainant's access to 
the recipient's educational program or activity 

Remedies may look similar to supportive 
measures already instituted during the grievance 
process, however, with a finding of responsibility, 
remedies may be punitive and/or burden the 
Respondent 

The Written Determination does not outline the 
remedies; it simply states whether remedies will 
be provided to the Complainant 



  
  
   
 

      
        

    
        

      
  

       
   

       
      

    

      
      

       
    

A statement of, 
and rationale for, 
the result as to 
each allegation, 

including: 

3. (con't.d) Whether remedies designed to restore
or preserve equal access to the school's 

education program or activity will be provided by
the school to the Complainant. 

Remedies will look different for every Complainant 
as they must be appropriate to the individual facts 
and circumstances of each case 

Keep in mind that the purpose of remedies is 
to restore or preserve the Complainant’s equal 
access to education 

The Title IX Coordinator is responsible for effective 
implementation of the remedies 

If a Respondent is not found responsible, the 
school may offer supportive measures to the 
Complainant at its discretion 



  Examples of Remedies 

Academic accommodations/adjustments 

Housing adjustments 

Increased security or safety measures 

Education and prevention efforts 

Changes in work assignment or role 

No-contact orders 

Medical or counseling services 



*The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 



 
 

 
  

  

      
   

      

       
  

   
        

      
            
          

     

The school's 
procedures and 

permissible bases 
for the Complainant 
and Respondent to 

appeal 

Information about appeals can be copied directly 
from the school's policy 

Both parties have the right to appeal 

The Appellate Officer cannot be the same person 
as the Decision-Maker 

The determination regarding responsibility 
becomes final either on the date that the school 
provides the Parties with the written determination 
of the result of the appeal, if an appeal is filed, or if 
an appeal is not filed, the date on which an appeal 
would no longer be considered timely 



*The names, locations, and events referenced in this slide are fictional and do not depict any actual person or event. 



     
 

Best Practices for Making a Determination 
Regarding Responsibility 



     

       
   

 

Preparing to Draft the Written Determination 

Before drafting a written determination, Decision-Makers may ask 
themselves the following questions: 

Has the institution prepared a template for Decision-Makers to utilize? 

Do Decision-Makers have access to sample or previous Written 

Determinations for review? 

Has the Decision-Maker accessed and thoroughly reviewed all information 

gathered during the investigation and live hearing/K-12 decision-making 

process? 



     

   

 

Preparing to Draft the Written Determination 

Additional considerations for Decision-Makers: 

Has the Decision-Maker thoroughly reviewed the school's Sexual 
Harassment Policy and Title IX Regulations? 

When must the written determination be sent to the Parties? 

Title IX requires the grievance process to be reasonably prompt, and 

many school policies provide explicit timelines. 



  

        
       

 

 

Understanding the Audience 

A clear determination is important because many individuals will 
have access to it. The intended audience includes: 

Complainant, Respondent, and Advisors 

Appellate Officer (if an appeal is filed) 
Title IX Coordinator 
School's General Counsel (possibly) 
Parties' parents or guardians (if applicable) 
Part of the school's record of the Title IX grievance process and may be 

reviewed by external parties should litigation arise 



     

         
      

      
  

        
         

            
     

Getting Started: Drafting a Written Determination 

A white blank page can be intimidating. Consider starting your 
written determination by inserting the following information: 

Title: Identify the Decision-Maker, Complainant, Respondent, and 
school by name. 

Introduction: State the names of the Decision-Maker, Complainant, and 
Respondent. Then provide information about the live hearing, such as 
the date and location of the hearing as well as the hearing attendees. 
(Parties, Advisors, Witnesses, school administrators, etc.) 



     

 

           
          

          
      

           
        

   

Getting Started: Drafting a Written Determination 

Compliance with Title IX and the School's Policy are critical. Set yourself 
up for success by noting required information. 

Section Headers: Title IX and (likely) the school's policy outline the six 
sections that must be included in the written determination. Create a 
section header with a brief description of the required information to 
help you create a compliant written determination. 

School Policy: Note the page number of the school policy outlining the 
requirements for the written determination to reference throughout the 
writing process. 



      
   

Applying Facts to the Standard of Proof
and Making a Determination 

Decision-Makers must remain objective and clearly explain their rationale as 

to the result of each allegation. What does this mean? 



        
        

  

        

    

Reviewing the Determination 

Recall that the Decision-Maker ultimately applies evidence to the 
standard of proof to objectively answer two key questions: 

Did the alleged incident(s) occur? 

Does the alleged conduct violate the school's policy? 

Does the written determination address these questions in some manner? 



    

        
       

Lifelong Impact of Written Determinations 

Regardless of the outcome, the Decision-Maker's decision will impact 
the parties' futures. How does this affect Decision-Makers? 

The importance of the role of the Decision-Maker cannot be overstated 

Written determinations must be clear, concise, and contain articulated 

conclusions 

If one or both Parties appeals your determination, it does not mean that 
your determination was "bad" or "wrong" 
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