
	  

	  

 
July 17, 2015 
 
MEMORANDUM 
 
 
TO:  Board of Trustees 
  Vermont State Colleges 
 
FROM: Martha O’Connor, VSC Board of Trustees 
  Jeb Spaulding, Chancellor  
 
SUBJECT: Notice of VSC Board of Trustees Meeting 
 
Attached are the materials for the Board of Trustees meeting scheduled for Thursday, 
July 23, 2015 at the Office of the Chancellor in Montpelier. 
 
Our meeting will start at 10 a.m. However, Chancellor’s Office IT staff would like you to arrive 
by 9 a.m. so they can assist you in activating your new VSC email account. 
 
We look forward to seeing everyone next Thursday. 
 
 
cc: Council of Presidents 
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VERMONT STATE COLLEGES 
BOARD OF TRUSTEES MEETING 

July 23, 2015           10:00 a.m. 
 

Office of the Chancellor 
Montpelier, Vermont 

 
AGENDA 

 
A. ITEMS FOR DISCUSSION AND ACTION 
 

1. Approval of the Minutes of the May 21, 2015 Board of Trustees Meeting 
2. Endorsement of the Strategic Decision to Become a More Comprehensive, Cohesive, 

Interconnected System with Multiple Distinct Institutions and Renaming Castleton 
State College to Castleton University 

3. Approval of Revised Policy 311-A 
4. Final Program Approval 

a. Vermont Tech: AS, Equine Studies 
5. Approval of Board of Trustees Meeting Calendar for FY16-FY17 
 

B. ITEMS FOR INFORMATION AND DISCUSSION 
 

1. Update on Fall Enrollment at Each College  
2. Report of the Executive Committee 
3. Report of the Long Range Planning Committee 
4. Priorities and Objectives for the Board Retreat 

a. Board Self-Assessment 
b. Revised Per Diem Policy 
c. Revised Trustee Organizational Materials 

5. Introduction of New Trustee Portal  
6. Other Business 
7. Comments from the Public 
8. Date and Place of Next Meeting: 

Annual Retreat: Tuesday, September 22-23, 2015, 10 a.m. – 5 p.m. 
Regular Meeting: Wednesday, September 23, 2015, 10 a.m. – 12 p.m. 
Lake Morey Resort, Fairlee, VT 



Items for Discussion and Action 
 

 
 

A. ITEMS FOR DISCUSSION AND ACTION 
 
1. Approval of the Minutes of the May 21, 2015 Board of Trustees Meeting 
 
The Vermont State Colleges Board of Trustees conducted a regular meeting Thursday, 
May 21, 2015 at Vermont Technical College in Williston, Vermont. 
 
The following were present: 
 
Trustees:  Jerry Diamond (by phone), Lynn Dickinson, Kraig Hannum, Church Hindes, Tim 
Jerman, Bill Lippert, Karen Luneau, Chris Macfarlane, Linda Milne, Martha O’Connor, Heidi 
Pelletier, Mike Pieciak (by phone), Alyssa Slaimen 
 
Absent: Jim Masland 
 
Presidents:  Joe Bertolino, Joyce Judy, Barbara Murphy, Dan Smith 
 
Office of the Chancellor: 

Tricia Coates, Director of External and Governmental Affairs 
Tom Robbins, Vice President and Chief Financial Officer 
Bill Reedy, Vice President and General Counsel 
Elaine Sopchak, Executive Assistant to the Chancellor 
Jeb Spaulding, Chancellor 
Sophie Zdatny, Associate General Counsel 

 Yasmine Ziesler, Chief Academic and Academic Technology Officer 
 
From the Colleges: 

Pamela Ankuda, VTC Director of Human Resources 
Amanda Chaulk, VTC Director of Marketing & Communication 
Scott Dikeman, CSC Dean of Adminstration  
Robert Frederickson, VTC Assistant Chief Technology Officer 
Maureen Hebert, VTC Director of Continuing Education and Workforce Development 
Loren Loomis Hubbell, LSC Dean of AdministrationBen Johnson, AFT VT President 
Tim Lewis, LSC Professor, Electronic Journalism Arts 
Barbara Martin, CCV Dean of Administration 
Meaghan Meachem, LSC Professor, Electronic Journalism Arts 
Linda Olson, President, Full-Time Faculty Federation 
Jay Paterson, VTC Dean of Students 
Dianne Pollak, VSC Chief Information Officer 
Sharron Scott, JSC Dean of Administration 
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Items for Discussion and Action 
 

 
 

Benjamin Simone, Student Trustee-Elect 
Jim Smith, VTC Chief Technology Officer 
Julie Theoret, JSC Professor of Mathematics 
Lit Tyler, VTC Dean of Administration 
Beth Walsh, President, VSCUP 
 

Chair O’Connor called the meeting to orde at 1:05 and introduced President Smith. 
 
A. PRESENTATION 
 
President Smith introduced Associate Dean Jean-Marie Clark. Dean Clark, along with Dean of 
Academic Development Professor Brent Sargent, Director of Continuing Education and 
Workforce Development Maureen Hebert, Professor of Computer Information Systems Jean 
Hakim, and students Mallory Walling, Ken Bernard, and Nicole Hurley, gave a presentation on 
the history of Vermont Tech’s Williston Campus and its plans for the future. Dean Sargent 
shared with the Board the development of the campus itself from a small number of classrooms 
and offices providing courses for IBM employees to the full size campus it is today, serving over 
500 students. Students Mallory Walling, Ken Bernard, and Nicole Hurley each shared their 
stories of how they came to Vermont Tech and their current experiences as students. Professor 
Jean Hakim shared an overview of the growth and expansion of the college’s Computer 
Information Systems department. Director Hebert gave an overview of the variety of services, 
support and opportunities provided by VT Tech’s Continuing Education and Workforce 
Development programs. 
 
Chair O’Connor informed the Board of an agenda change. Under Item #4 they will remove the 
Reappointment of the Chancellor, as Chancellor Spaulding’s initial contract already goes through 
2017. 
 
B. ITEMS FOR DISCUSSION AND ACTION 
 
1. Approval of the Minutes of the April 9, 2015 Meeting 
 
Trustee Macfarlane moved and Trustee Jerman seconded the approval of the minutes. The 
minutes were approved unanimously. 
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Items for Discussion and Action 
 

 
 

2. Report of the Meeting of the Nominating Committee and the Election of the Officers 
of the Board of Trustees and Members of the Audit Committee 

 
Nominating Committee Chair Diamond introduced the slate of nominees for officers of the 
Board for FY2016, as determined by the Nominating Committee at its March 17th meeting. Chair 
O’Connor turned the meeting over to Chancellor Spaulding to conduct the election.  
 
Trustee Milne moved and Trustee Hannum seconded the following slate of nominees for the 
officers of the Board: 
Chairperson, Martha O'Connor 
Vice Chair, Tim Jerman 
Secretary, Heidi Pelletier 
Treasurer, Karen Luneau 
 
There were no other nominations. The slate of nominees was approved unanimously. Chancellor 
Spaulding turned the meeting back over to Chair O’Connor.  
 
Trustee Lippert moved and Trustee Jerman seconded the following slate of nominees for the 
members of the Audit Committee: 
Linda Milne 
Lynn Dickinson 
Karen Luneau 
Churchill Hindes 
Michael Pieciak 
 
There were no other nominations. The slate of nominees was approved unanimously. Chair 
O’Connor thanked the Board for their service during a very busy year that included a chancellor 
transition and the JSC presidential search. At this time Trustee Pieciak joined the meeting. 
 
3. Preliminary Approval of FY2016 Board Meeting Schedule 
 
Chair O’Connor explained to the Board that the upcoming year’s schedule will consist of five, 
two-day meetings. Chancellor Spaulding requested Board member input regarding scheduling of 
committee meetings. Several trustees recommended not separating the committee meetings onto 
different days so that trustees can continue attending as many as possible. Chancellor Spaulding 
suggested that most committees would meet between Board meetings, and that follow-up 
meetings of committees could occur just before Board meetings if needed. Chair O’Connor 
reminded the Board that a special meeting can be called at any time, and informed the group that 
she, Trustee Jerman, and Chancellor Spaulding would meet in the next week to work out dates.  
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Items for Discussion and Action 
 

 
 

4. Personnel Actions: Presidents and Chancellor Reappointments 
 
Chair O’Connor reminded the Board that they would not be voting to reappoint the Chancellor, 
but only the college presidents. Trustee Jerman moved and Trustee Pelletier seconded the 
resolution Reappointment of the College Presidents. The resolution passed unanimously.  
 
5. Approval of FY2016 Budgets 
 

a. VSC Budget 
 
Chancellor Spaulding informed the Board that for FY2016, none of the presidents, most senior 
college administrators, and no senior leadership at the Chancellor’s Office are receiving salary 
increases. Trustee Macfarlane moved and Trustee Jerman seconded the approval of the VSC 
FY2016 budgets. The resolution passed unanimously. Trustee Hindes commended the presidents 
for their leadership in the creation of the budgets. 
 

b. VIT Budget 
 
Trustee Macfarlane moved and Trustee Milne seconded the approval of the VIT FY2016 budget. 
Chancellor Spaulding informed the Board that the legislature has requested a summer study 
regarding the ownership of VIT assets and possible opportunities to continue the service. The 
resolution passed unanimously. 
 

c. Workforce Development Budget 
 
Trustee Macfarlane moved and Trustee Hannum seconded the approval of the Workforce 
Development FY2016 budget. The resolution passed unanimously. 
 
6. Approval of Additional VTC Operating Loan Commitment 
 
Trustee Macfarlane moved and Trustee Jerman seconded the resolution Approval of Additional 
VTC Operating Loan Commitment. Trustee Lippert asked President Smith what the financial 
projections currently are for Vermont Tech. President Smith stated that having addressed 
expense challenges, the college is now addressing revenue challenges, and he projects that the 
financial workout will take about three to four years, with a target of FY2019. The largest 
variables in the process are enrollment, tuition, and state support. Trustee Dickinson asked what 
is the VSC loan capacity; CFO Robbins stated the capacity is two to three more years.  Trustee 
Pelletier inquired whether issues raised at the Finance and Facilities Committee meeting 
regarding the wording of the resolution have been resolved; Trustee Diamond stated that the new 
resolution currently before the Board is satisfactory. The resolution passed unanimously.  
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Items for Discussion and Action 
 

 
 

7. Approval of OPEB Fund Usage 
 
Trustee Macfarlane moved and Trustee Hindes seconded the approval of the resolution Return of 
Previously Collected OPEB Funds Back to the Colleges. The resolution passed unanimously. 
 
8. Approval of Annual Banking and Investment Resolution 
 
Trustee Macfarlane moved and Trustee Milne seconded the approval of the resolution Banking 
and Investment. The resolution passed unanimously. 
 
9. Endorsement of Grant Proposal 
 
Trustee Macfarlane moved and Trustee Pelletier seconded the approval of the resolution 
Endorsement of Grant Proposal. The resolution passed unanimously. 
 
10. Lyndon State College: Resolution in Support of Partnership between Lyndon State 

College and Northern Essex Community College 
 
Trustee Hannum moved and Trustee Macfarlane seconded the resolution in support of Lyndon 
State College’s partnership with Northern Essex Community College.  
 
11. Real Estate Matter 
12. Personnel Matter 
 
Trustee Jerman moved that the Board enter executive session pursuant to 1 V.S.A. 
§313(a)(1)(A)-(C) to discuss the current status of collective bargaining negotiations with 
employees, including mediation and fact-finding. Premature general public knowledge of 
employer negotiating and other strategies would clearly place the Board at a substantial 
disadvantage. He further moved, pursuant to 1 V.S.A. §313(a)(2), that the Board enter executive 
session to discuss, and if warranted to act on, the negotiating or securing of real estate purchase 
options. With respect to both motions, in addition to the Board, the Chancellor, the Presidents, 
CFO Robbins, General Counsel Reedy, and Vermont Technical College Dean of Administration 
Lit Tyler were included in the executive session. Trustee Pelletier seconded the motion and the 
Board approved the motion unanimously. The Board entered executive session at 3:02 p.m. 
While in executive session the Board approved a resolution, the results of which are on file at the 
Vermont State Colleges. The Board exited executive session at 3:43 p.m. 
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Items for Discussion and Action 
 

 
 

C. ITEMS FOR INFORMATION AND DISCUSSION 
 
1. Report of the Meeting of the Executive Committee 
 
Chair O’Connor stated there was nothing to add to the report. 
 
2. Report of the Meeting of the Audit Committee 
 
Trustee Milne stated there was nothing to add to the report. 
 
3. Report of the Meeting of the Finance and Facilities Committee 
 
Trustee Macfarlane stated there was nothing to add to the report. 
 
4. Report of the Meeting of the Education, Personnel and Student Life Committee 
 
Trustee Hannum stated there was nothing to add to the report. 
 
5. Report of the Vermont State Colleges Student Association 
 
Trustee Slaimen stated that the group met in April and elected Ben Simone of Johnson State 
College to be the new student trustee. Trustee Slaimen’s term ends May 31st.  
 
6. Legislative Update 
 
Director of External and Governmental Affairs Tricia Coates updated the Board on the final days 
of the legislative session and informed the Board of the outcomes of the session for the VSC.  
 
7. Report of the Chancellor 
 
Chancellor Spaulding emphasized the importance of the appropriations made to Vermont Tech—
both the placement of the Agency of Natural Resources lab at the Randolph campus and the $1M 
appropriation for lab improvements. He reminded the group that the Board composition bill 
recently passed will allow the Board to change the name of the corporation if it so chose. The 
newly formed Long Range Planning Committee will be meeting soon, and he expressed a hope 
that the Committee will follow up on the strategic planning initiative undertaken by the Board, 
and explore operating more as a system.  
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Items for Discussion and Action 
 

 
 

8. Reports of the College Presidents 
 
Vermont Technical College President Smith introduced members of his staff in attendance. He 
informed the Board that the ANR lab and state appropriated lab improvement projects are both 
up and running. 
 
Lyndon State College President Joe Bertolino shared that the college graduated 256 students on 
Sunday. He offered congratulations to Professor Tim Lewis, whose students were awarded three 
local Emmy awards and two honorable mentions. 
 
Community College of Vermont President Joyce Judy stated that CCV commencement will be 
held at Norwich University on June 6th. She shared that a new version of CCV Now launched.  
 
Castleton State College Dean of Administration Scott Dikeman, attending for President Wolk, 
shared that Castleton had four athletic teams end the season as top seeds and host conference 
champions on campus; three made it to their NCAA championships. 
 
Johnson State College President Barbara Murphy shared that the year has ended on a high note 
with an excellent commencement ceremony and thanked Board members for attending.  
 
9. Other Business 
 
There was no other business. 
 
10. Comments from the Public 
 
Linda Olson acknowledged the efforts of members of the Full-Time Faculty Federation and 
students who spent time at the legislature advocating for the VSC. VSCUP President Beth Walsh 
stated that she supports two-day Board meetings but is concerned about costs. She also has 
concerns about added travel time to committee meetings. She also stated that the unions use VIT 
and will miss it when it closes.  
 
General Counsel Reedy shared that this meeting is Linda Olson’s last as president of the 
Federation and thanked her for her hard work. 
 
The Board, President Murphy, and Chancellor Spaulding all thanked Trustee Slaimen for her 
excellent service to the Vermont State Colleges and wished her the best as she graduates in 
December. 
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Items for Discussion and Action 
 

 
 

The Board, presidents, and Chancellor Spaulding also thanked President Murphy for her many 
years of service and wished her well in her retirement. 
 
11. Date and Place of Next Meeting 

Thursday, July 23, 2015 @ 10 am 
Office of the Chancellor, Montpelier, VT 

 
The meeting adjourned at 4:35 p.m. 
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Items for Discussion and Action 
 

 
 

2. Endorsement of the Strategic Decision to Become a More Comprehensive, Cohesive, 
Interconnected System with Multiple Distinct Institutions and Renaming Castleton State 
College to Castleton University 

 
At its first two meetings the Long Range Planning Committee discussed at length both the 
current and future structure of the VSC system, and the request by Castleton State College to 
change its name to Castleton University. At its second meeting, Dr. Aims McGuinness of 
NCHEMS and Dr. Michael Thomas of NEBHE provided the Committee with their guidance and 
expertise. Please refer to the minutes of the June 11th and June 25th meetings for details on these 
discussions. 
 
At its July 16th meeting the Committee concluded its discussion on both topics and made a 
recommendation to the full Board in the form of the attached resolution, which incorporates both 
an endorsement of the VSC system as a comprehensive, cohesive, and interconnected system, 
and the renaming of Castleton.  
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VERMONT STATE COLLEGES 
 

BOARD OF TRUSTEES 
 

RESOLUTION 
 

Endorsement of the Strategic Decision to Become a More Comprehensive, Cohesive, 
Interconnected System With Multiple Distinct Institutions and 

Renaming Castleton State College to Castleton University 
 
 

WHEREAS, The mission statement of the Vermont State Colleges reads, in part: For 
the benefit of Vermont, the Vermont State Colleges provide affordable, 
high quality, student centered, and accessible education; and 

 
WHEREAS, The best interests of our students and the state of Vermont require that the 

Vermont State Colleges system functions at the highest levels of 
collaboration, effectiveness, and efficiency in all aspects of its operations 
and programs; and 

 
WHEREAS, The Board of Trustees of the Vermont State Colleges engaged in a 

strategic inquiry process with the VSC community in 2013-2014 and in 
doing so identified a primary goal of a unified system with strong 
collaboration between institutions; and 

 
WHEREAS, The Board has determined that a focused effort to allow the Vermont State 

Colleges to become a more comprehensive, cohesive, and interconnected 
system, comprising multiple distinct institutions, is essential to expand 
educational opportunities, achieve operational efficiencies, and ensure 
long term viability; and 

 
WHEREAS, The future success of such a system will require renewed dedication to 

exploring multiple avenues of change, including innovation, consolidation, 
new partnerships, and new identities; and 

 
WHEREAS,  The Board recognizes that in moving the Vermont State Colleges forward 

as a more comprehensive, cohesive, and interconnected system that is 
greater than the sum of its parts, it must allow for changes within the 
component parts of the system to better accommodate new directions; and 
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WHEREAS, One of the system’s component parts, Castleton State College, is prepared 
to take a well considered and strategic step forward by changing its name 
to Castleton University; and 

 
WHEREAS, The Board, having considered Castleton’s request and explored its 

implications and consequences, agrees this name change will benefit 
Castleton and the system, and not be a detriment to the other colleges in 
the system; therefore, be it  

 
RESOLVED, That the Board of Trustees affirms its support for a focused and ongoing 

effort allowing the Vermont State Colleges to become a more 
comprehensive, cohesive, and interconnected system, with multiple 
distinct institutions within it, thereby providing students access not only to 
the resources of their particular college or university, but to the resources 
of the system as a whole, and enabling the most cost effective operation of 
the individual institutions and system; and be it further 

 
RESOLVED, That the Board of Trustees will, without delay, consider revising the name 

of the system to better reflect a comprehensive, cohesive, and 
interconnected system and to better accommodate the changing needs of 
its component institutions; and be it further 

 
RESOLVED, That the Board of Trustees approves the request of Castleton State College 

to change its name to Castleton University. 
 
 
July 23, 2015 
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Items for Discussion and Action 
 

 
 

3. Approval of Revised Policy 311-A 
 
VSC Policy 311-A, Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and 
Stalking has been revised largely in response to the final regulations implementing the Violence 
Against Women Reauthorization Act’s revisions to the Jeanne Clery Disclosure of Campus 
Security Policy and Campus Crime Statistics Act (Clery Act), which went into effect on 
July 1, 2015. In addition to making these changes, which relate primarily to the definitions of 
prohibited conduct and the resources available to victims, some editorial changes were made, as 
well as changes based on feedback received from various College constituencies, including 
Union Presidents, Deans of Students, and Title IX Coordinators, to clarify the existing policy. 
 
What follows are marked-up versions of both the existing Policy 311-A, and Policy 311-A 
Procedures, followed by final versions for each. A resolution is attached as well for your 
consideration.  
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Draft 7/16/15 

Page 1 of 153 
 

 
 
 

Manual of Policy and Procedures 
 

Title 
 

SEXUAL MISCONDUCT, DOMESTIC VIOLENCE,  
DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING 

 

Number 
 

311-A 

Page 
 

1 of 153 
Date 

7/23/20159/24/2014 
 

 
I. NOTICE OF NONDISCRIMINATION 

 
As a recipient of federal funds, each member College of the Vermont State Colleges (collectively 
“the VSC”) is required to comply with Title IX of the Higher Education Amendments Act of 
1972 (“Title IX”). In accordance with Title IX, as well as applicable state and federal law, the 
VSC prohibits discrimination on the basis of sex in its education programs and activities, 
admission, and employment. Prohibited sex discrimination includes sexual harassment, as 
defined in VSC Policy 311, Non-Discrimination and Prevention of Harassment and Related 
Unprofessional Conduct. Prohibited sex discrimination also includes sexual misconduct as 
defined in this pPolicy.   
 
Inquiries concerning the application of Title IX may be referred to VSC’s Title IX Coordinators 
or to the United States Department of Education for the Office of Civil Rights. Contact 
information for the Title IX Coordinators and the Office of Civil Rights is located in Appendix A 
to the Chancellor’s Procedures for Implementation of Policy 311-A: Sexual Misconduct, 
Domestic Violence, Dating Violence, Sexual Assault, and Stalking. 
 
II. POLICY STATEMENT 
 
The VSC is committed to maintaining an educational and working environment free from all 
forms of sex discrimination, including sexual misconduct. The VSC is also committed to 
maintaining an educational and working environment free from domestic violence, dating 
violence, sexual assault, and stalking.  Such misconduct will not be tolerated. These acts not only 
violate a person’s feelings of trust and safety but can also substantially interfere with a person’s 
education or employment.   
 
III. POLICY SUMMARY 

 

VSC Board of Trustees Meeting 17 July 23, 2015



Draft 7/16/15 

Page 2 of 153 
 

It is the policy of the VSC that, upon learning that an act of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking has occurred, prompt and appropriate 
remedial action reasonably calculated to stop the misconduct shall be taken.  Disciplinary 
sanctions for any member of the VSC community engaging in misconduct prohibited under this 
pPolicy may includes the suspension or dismissal/expulsion of students, the suspension or 
termination of employment or other appropriate disciplinary action such as warnings, reprimands 
and educational sanctions, as well as possibleand referral for criminal investigation and 
prosecution under Vermont law. Misconduct that does not meet the definition of sexual 
misconduct, domestic violence, dating violence or stalking may violate other VSC policies, 
student handbooks, codes of conduct, or collective bargaining agreements and, if so, shall be 
handled as set forth in such other documents. Where related misconduct involves a combination 
of elements of alleged sexual assault, domestic violence, dating violence or stalking and other 
types of sexual misconduct, it will be handled under the procedures adopted in connection with 
this policy. 
 
Reporting:  The VSC encourages, and in the case of its employees requires, the prompt and 
accurate reporting of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking. This allows the VSC to respond quickly to allegations and offer support to individuals 
who may have been subjected to these forms of misconduct. The VSC is committed to protecting 
the confidentiality of victims, wherever possible, and will work closely with individuals seeking 
confidential assistance regarding misconduct under this pPolicy. Certain professionals are 
permitted by law to offer confidentiality. Those who do not have the privilege of offering 
confidentiality are expected to handle reports discreetly to the extent permitted or required under 
the law and VSC policy. All allegations will be investigated promptly and thoroughly, and both 
the accuser and the accused will be afforded equal rights during the investigatory and 
adjudicatory process. 
 
Prevention and Education:  It is the collective responsibility of all members of the VSC 
community to foster a safe and secure campus environment. In an effort to promote this 
environment and prevent acts of sexual misconduct, domestic violence, dating violence, sexual 
assault, and stalking from occurring, the VSC provides ongoing prevention and awareness 
programs. Incoming students and employees are expected to participate, and other members of 
the VSC community are encouraged to participate, in these programs.  
 
Retaliation:  Retaliation against any person for reporting, supporting a victim, or providing 
information in connection with a complaint of misconduct under this pPolicy is prohibited and 
may result in disciplinary action, up to and including suspension, expulsion/dismissal or 
termination of employment. Retaliation under this Policy may be found whether or not the 
underlying complaint is ultimately found to have merit. A complaint of retaliation should be 
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reported, and will be investigated and adjudicated, using the procedures implementing this 
pPolicy.  
 
False Information:  Providing false information in connection with a complaint of misconduct 
under this pPolicy or intentionally misleading officials in the investigation or resolution of such a 
complaint is prohibited and may result in disciplinary action, up to and including suspension, 
expulsion/ dismissal or termination of employment.  
 
Academic Freedom:  This pPolicy shall not be construed or applied to restrict academic 
freedom at the VSC, nor shall it be construed to restrict constitutionally protected expression, 
even though such expression may be offensive, unpleasant or even hateful.  
 
Interpretation:  This pPolicy is to be read consistent with federal and state law. If there is any 
conflict between this pPolicy and federal or state law, this Policy is to be interpreted consistent 
with federal or state law.  
 
IV. SCOPE OF COVERAGE 
 
Who:   This pPolicy applies to all members of the VSC community, including students, 
employees, and other third parties who come on to campus (such as parents, visitors, 
independent contractors, and vendors), who are involved in an incident of sexual misconduct, 
domestic violence, dating violence, sexual assault, or stalking (including those who witness an 
incident or wish to report an incident on behalf of another). It covers misconduct between 
individuals in different types of relationships. These include, but are not limited to, student to 
student, employee to employee, faculty member to faculty member, visitor/contracted employee 
to employee/student, faculty member to student, employee to student, supervisor to subordinate, 
coach to student athlete, and student to employee/faculty member. Misconduct under this pPolicy 
may be acts committed by an individual or collective actions committed by members of a group 
or organization.  These acts may be committed against an individual or against a group or 
organization. These acts may be committed by a stranger, an acquaintance, or someone with 
whom the victim has a social, romantic, or intimate relationship. These acts may be committed 
by or against any individual, regardless of sexual orientation or gender identity. 
 
What:   This pPolicy prohibits sexual misconduct, domestic violence, dating violence, sexual 
assault, and stalking as defined herein, in the VSC’s educational, extracurricular, athletic, and 
other programs and activities, as well as in the employment setting. These terms are further 
defined in the Definitions section below. Sexual harassment is also prohibited by the VSC, and is 
addressed separately in VSC Policy 311, Non-Discrimination and Prevention of Harassment and 
Related Unprofessional Conduct.    
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Where:   This pPolicy covers conduct that takes place on VSC campuses and in any building or 
property owned or controlled by the VSC and used in direct support of, or in a manner related to, 
the VSC’s mission. This includes public property within or immediately adjacent to and 
accessible from VSC property, as well as any building or property not within the same 
reasonably contiguous geographic area of VSC that supports or relates to VSC’s educational 
purposes and is used frequently by students. This pPolicy also covers conduct that takes place 
off-campus, or through the use of online, electronic or digital technologies, that may have a 
nexus to any VSC education program or activity, for example by creating a hostile environment 
on campus or representing a threat to the safety of members of the VSC community or to the 
continuance of normal VSC operations. 
 
When:   The length of time between an incident and making a report of misconduct under this 
pPolicy will not affect the willingness of the VSC to investigate the allegations or provide 
support and other services to the individual reporting the conduct. However, a prompt report will 
enhance the VSC’s ability to conduct an investigation and the effectiveness of any criminal or 
VSC adjudicatory process. Therefore, the VSC strongly encourages individuals to report 
incidents of misconduct immediately following their occurrence. 
 
V. RESOURCES FOR VICTIMS 
 
Written iInformation on existing counseling, health, mental health, victim advocacy, legal 
assistance, visa and immigration assistance, student financial aid, and other services available for 
individuals who report that they have been subjected to misconduct in violation of this policy, 
both on campus and in the local community, is available from the Office of the Chancellor and 
each of the member Colleges. The VSC will provide written notificationInformation about the 
options for, (and available assistance inwith), and how to request changesing to academic, living, 
transportation, and working situations or other protective measures.  The VSC will make such 
accommodations or provide such protective measuresis also available if, upon request by the 
victim requested and if theysuch accommodations are reasonably available, regardless of 
whether the victim chooses to report the crime to campus police ormake a formal complaint, to 
participate in the disciplinary process, or to file a report with local law enforcement. Requests for 
accommodations should be made to the Title IX Coordinator. 
 
VI. CLERY ACT 
 
The VSC is committed to complying with the Jeanne Clery Disclosure of Campus Security 
Policy and Campus Crime Statistics Act (“Clery Act”).1 Employees who are designated as 
Campus Security Authorities are required to report certain sex offenses and other crimes to the 

                                                            
1 The Clery Act requires all colleges and universities that participate in federal financial aid programs to keep and 
report information about crime on or near their campuses. 
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Department of Public Safety for the purpose of compliance with the Clery Act. The Offices of 
Public Safety for the member Colleges shall include any reported incidents of dating violence, 
domestic violence, sexual assault, and stalking, along with other crimes, in the daily crime log, 
and the annual security report. Public Safety will issue a timely warning when a Clery Act crime, 
which is considered to pose a serious or continuing threat to the VSC community, is reported to 
Public Safety or to local law enforcement (if local law enforcement makes Public Safety aware 
of such reports). No personally identifying information will be included in the public reports 
required by the Clery Act.   
 
VII. CONFIDENTIALITY 
 
The VSC is committed to maintaining the privacy of all individuals involved in a report of sexual 
misconduct, domestic violence, dating violence, sexual assault, and stalking to the extent it 
reasonably can do so. While the VSC encourages individuals to report incidents of misconduct in 
violation of this pPolicy, the VSC understands that it can be difficult for individuals to come 
forward to report such misconduct. The following resources have differing obligations to 
maintain confidentiality and to report incidents.  
 
A.  Confidential Off-Campus Resources  
 
Crisis services and off-campus healthcare providers will generally maintain confidentiality, to 
the extent permissible under applicable law.  
 
B. Counselors and Health Services Professionals 
 
The VSC’s licensed professional counselors and health services staff respect and protect 
confidential communications from students and employees to the extent permissible under 
applicable law.  They may have the responsibility to disclose otherwise-privileged information in 
the event they perceive an immediate and/or serious threat to any person or property. In addition, 
medical and mental health professionals are required by law to report any allegation of sexual 
assault of a person under age 18. These professionals will report incidents, without any 
identifying information, to the Title IX Coordinator so VSC is aware that an incident of alleged 
misconduct under this pPolicy has occurred. If the incident is a crime covered by the Clery Act, 
these professionals will report it, without any identifying information, to the appropriate Office 
of Public Safety for Clery Act purposes. The non-identifying information to be reported includes 
the nature, date, time and general location of the incident.   
 
C. EmployeesOther College Officials 
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Employees of the VSC, other than those employed by the VSC in their capacity as licensed 
professional counselors and health services staffOther college officials, are not able to guarantee 
confidentiality. General inquiries or questions about policies and procedures do not have to be 
reported.  Employees who learn of an incident of sexual misconduct, domestic violence, dating 
violence, sexual assault, or stalking are required to report this information to the Title IX 
Coordinator, the Dean of Students, or the President. Employees who are Campus Security 
Authorities are also required to report certain sex offenses and other crimes to the Department of 
Public Safety for the purpose of the VSC’s compliance with the Clery Act. All information will 
be kept securely and, even if an individual does not request confidentiality, the information will 
be shared on a “need to know” basis only with those assisting in any review, investigation or 
adjudication of the report, or who otherwise need to know the information to perform the duties 
of their position. Although not bound by confidentiality, these individuals should be discreet and 
respect the privacy interests of all individuals involved in the process.   
 
The VSC will strive to protect the privacy interests of individuals to the extent it can while 
fulfilling its obligations to uphold relevant policies and regulations, to conform to any legal 
requirements, and to take reasonable steps to promote the safety of members of the VSC 
community. The VSC has an obligation to investigate complaints of sexual harassment, sexual 
misconduct, dating violence, domestic violence, sexual assault, and stalking, and to take 
reasonable steps to prevent recurrence of such behavior. Therefore, in some circumstances, the 
VSC may report an incident of misconduct under this pPolicy to law enforcement or investigate 
and pursue disciplinary action against the offender, even if an individual requests confidentiality 
orand chooses not to file a complaint.  For this reason, absolute or strict confidentiality cannot be 
guaranteed. The VSC will evaluate requests for confidentiality on a case-by-case basis, within 
the context of its responsibility to provide a safe and nondiscriminatory environment for all 
students, employees and third parties, and to promote the health, safety, and wellbeing of the 
VSC community.   
 
If an individual filing a report insists that his or her name or other identifiable information not be 
revealed and the VSC is able to respect that request, the VSC’s ability to respond fully to the 
report may be limited. For example, a person accused of engaging in misconduct under this 
pPolicy has the right to know the name of the accuser and information regarding the nature of the 
allegations in order to defend against the allegations in an adjudicatory process. Thus, the VSC 
may not be able to maintain a request for confidentiality and also adjudicate a complaint. If an 
individual insists on confidentiality, the VSC may be able to take action to limit the effects of the 
alleged sexual misconduct, domestic violence, dating violence, sexual assault, or stalking and 
prevent its recurrence to the extent warranted and practicable. 
 
D. Law Enforcement 
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If a crime of sexual misconduct, domestic violence, dating violence, sexual assault, or stalking 
appears to have occurred, the VSC encourages accurate and prompt reporting of these crimes to 
the Office of Public Safety and/or to state or local law enforcement. Victims subjected to such 
misconduct have the option to notify law enforcement, to be assisted by VSC officials in 
notifying law enforcement, or to decline to notify law enforcement. A victim may inform law 
enforcement of an incident of sexual misconduct, domestic violence, dating violence, sexual 
assault, or stalking without making a formal criminal complaint. A victim may choose to pursue 
a criminal complaint, a complaint through the VSC’s disciplinary process, or both 
simultaneously.  A victim who chooses not to notify law enforcement immediately has the option 
to notify law enforcement at a later time. Completing a forensic exam is important to preserve 
evidence and does not require the examinee to file a police report. Reports to law enforcement 
are not confidential.  
 
VIII. DEFINITIONS 
 
A. Clery Act Crimes 
 
The definitions of dating violence, domestic violence, sexual assault, and stalking used in this 
policy are consistent with the Clery Act, as amended effective 2014. In its primary prevention 
and awareness programs for incoming students and new employees, as well as in its primary 
prevention and awareness programs for students and employees, the VSC shall include conduct 
described in the definitions of dating violence, domestic violence, sexual assault, and stalking 
under the criminal law of Vermont. law constitutes a violation of this Policy. To the extent these 
state law definitions, as set forth below, have been expanded, the expanded definitions apply to 
this Policy. However, the VSC utilizes its own definitions of these prohibited behaviors, which 
are consistent with the Clery Act as set forth below, for purposes of this policy and determines 
responsibility for violations of this policy through its own procedures and standards of proof (i.e. 
by a preponderance of the evidence standard), not through the procedures or standards of proof 
employed in the criminal justice system. 
 
Dating Violence:  “Violence committed by a person who is or has been in a social relationship 
of a romantic or intimate nature with the victim. 

(i) The existence of such a relationship shall be determined based on the reporting party’s 
statement and with consideration of the length of the relationship, the type of relationship, 
and the frequency of interaction between the persons involved in the relationship. 
(ii) For the purposes of this definition— 

(A) Dating violence includes, but is not limited to, sexual or physical abuse or the threat 
of such abuse. 
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(B) Dating violence does not include acts covered under the definition of domestic 
violence.”2 

 
Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited. 
 
Domestic Violence:  “A felony or misdemeanor crime of violence committed— 

(A) By a current or former spouse or intimate partner of the victim; 
(B) By a person with whom the victim shares a child in common; 
(C) By a person who is cohabiting with, or has cohabited with, the victim as a spouse or 
intimate partner;  
(D) By a person similarly situated to a spouse of the victim under the domestic or family 
violence laws of the jurisdiction in which the crime of violence occurred; or 
(E) By any other person against an adult or youth victim who is protected from that person’s 
acts under the domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred.”3 

 
Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited. 
 
Examples of domestic violence and dating violence behaviors or activities directed against a 
family member, a household member, or a person one is dating or has dated include, but are not 
limited to: (1) violence or threats of violence (even in the absence of bodily injury); (2) negligent 
or reckless use of physical force; (3) conduct that may reasonably be expected to exploit or 
coerce another; (4) restraint; (5) prevention of another’s ability to communicate or move freely 
by the use of threats, intimidation, abuse or physical force; (6) unauthorized entry and, 
specifically, uninvited threatening presence in another's room or office; and (7) other conduct 
intended to intimidate, manipulate, humiliate, terrorize, or isolate the other person.  Domestic 
violence and dating violence can be a single act or a pattern of behavior in a relationship. 
Engaging in such behaviors or activities is a violation of VSC policy and is prohibited.   
   
Sexual Assault: “An offense that meets the definition of rape, fondling, incest, or statutory rape 
as used in the FBI’s UCR program[.]”4  The Federal Bureau of Investigation’s Uniform Crime 
Reporting Program defines these offenses as follows:  
 

                                                            
2 34 C.F.R. § 668.46(a). 
3 34 C.F.R. § 668.46(a). 
4 34 C.F.R. § 668.46(a). 

VSC Board of Trustees Meeting 24 July 23, 2015



Draft 7/16/15 

Page 9 of 153 
 

Rape: “The penetration, no matter how slight, of the vagina or anus with any body part or 
object, or oral penetration by a sex organ of another person, without the consent of the 
victim.”5 
 
Sex Offenses:  “Any sexual act directed against another person, without the consent of the 
victim, including instances where the victim is incapable of giving consent. 

A.  Fondling—The touching of the private body parts of another person for the purpose 
of sexual gratification, without the consent of the victim, including instances where the 
victim is incapable of giving consent because of his/her age or because of his/her 
temporary or permanent mental incapacity. 
B. Incest—Sexual intercourse between persons who are related to each other within the 
degrees wherein marriage is prohibited by law. 
C. Statutory Rape—Sexual intercourse with a person who is under the statutory age of 
consent.”6 

  
Sexual assault can be committed by any person against another person, regardless of gender, 
gender identity, sexual orientation, or past or current relationship status. Sexual assault may 
occur with or without physical resistance or violence. 
 
Any incident meeting one or more of these definitions is considered a crime for the purposes of 
Clery Act reporting. It is also a violation of VSC policy and is prohibited. 
 
Stalking: “(i) Engaging in a course of conduct directed at a specific person that would cause a 
reasonable person to— 

(A) Fear for the person’s safety or the safety of others; or 
(B)  Suffer substantial emotional distress. 

(ii) For purposes of this definition— 
(A) Course of conduct means two or more acts, including, but not limited to, acts in which 
the stalker directly, indirectly, or through third parties, by any action, method, device, or 
means, follows, monitors, observes, surveils, threatens, or communicates to or about a 
person, or interferes with a person’s property. 
(B) Reasonable person means a reasonable person under similar circumstances and with 
similar identities to the victim. 
(C) Substantial emotional distress means significant mental suffering or anguish that may, 
but does not necessarily, require medical or other professional treatment or counseling.”7 

 

                                                            
5 Appendix A to Subpart D of 34 C.F.R. Part 668. 
6 Appendix A to Subpart D of 34 C.F.R. Part 668. 
7 34 C.F.R. § 668.46(a). 
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Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited. 
 
Examples of stalking behaviors or activities, when conducted in connection with the above 
definition, include, but are not limited to: (1) non-consensual communication, including face-to-
face communication, telephone calls, voice messages, e-mails, text messages, written letters, 
gifts, or any other communications that are unwelcome; (2) use of online, electronic or digital 
technologies, such as posting pictures or text in chat rooms or on websites, sending unwanted or 
unsolicited e-mail or talk requests, posting private or public messages on Internet sites, social 
networks, and/or school bulletin boards, installing spyware on a person’s computer, or using 
Global Positioning Systems (GPS) or similar technology to monitor a person; (3) pursuing, 
following, waiting for, or showing up uninvited at or near a residence, workplace, classroom, or 
other places frequented by the person; (4) surveillance or other types of observation, including 
staring and voyeurism; (5) trespassing; (6) vandalism; (7) non-consensual touching; (8) direct 
verbal or physical threats against a person or a person’s family member, pet or personal property; 
(9) gathering information about a person from friends, family, or co-workers; (10) accessing 
private information through unauthorized means; (11) threats to harm self or others; (12) 
defamation and/or lying to others about the person; and (13) using a third party or parties to 
accomplish any of the above.  Engaging in such stalking behaviors or activities is a violation of 
VSC policy and is prohibited. 
 
 
B. Additional Definitions Applicable to This Policy 
 
Coercion:   The act of compelling or forcing someone to act based on pressure, harassment, 
threats, or intimidation. 
 
Consent:    Under Vermont law, “consent” to sexual activity is defined to mean “words or action 
by a person indicating a voluntary agreement to engage in a sexual act.” For purposes of this 
pPolicy, effective consent means words or actions that demonstrate to a reasonable person a 
knowing and voluntary agreement to engage in mutually agreed-upon sexual activity. Effective 
consent cannot be gained by threat, force, coercion or intimidation or by ignoring words or 
actions that indicate a lack of consent or objection to the activity. Consent to one form of sexual 
activity does not imply consent to other forms of sexual activity. Consent can be rescinded at any 
time. It is the responsibility of the person who wants to engage in the sexual activity to ensure 
that he or she has effective consent from any other person involved. Silence, lack of protest, or 
lack of resistance are not sufficient standing alone to establish consent. The actions of the 
individuals involved and the context in which those actions occurred will be considered in 
determining whether or not there was consent. The existence of a dating relationship or a past 
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sexual relationship between the persons involved is not a sufficient basis to assume consent. Past 
consent between two individuals does not imply present or future consent to sexual activity. 
 
Consent is not valid when a person is incapable of giving consent: (1) due to the person’s use or 
consumption of drugs or alcohol; (2) when intimidation, threats, physical force, or other actions 
that are coercive are applied; (3) when a physical or mental condition is present such that the 
person cannot knowingly or voluntarily give consent; or (4) when a person is under the age of 
16.   
 
Alcohol-related incapacity results from a level of alcohol ingestion that is more severe than mere 
impairment, being under the influence, drunkenness or intoxication. Consumption of alcohol or 
other drugs alone is insufficient to establish incapacitation. The question of incapacitation is 
determined on a case-by-case basis using both objective and subjective standards and includes an 
analysis of the objective behaviors of the person alleging sexual misconduct and whether the 
accused person knew or reasonably should have known that the person was incapacitated, or if 
the accused person played a role in creating the circumstances of incapacity. Whether the 
accused person knew or reasonably should have known the other person was incapacitated will 
be assessed in light of all relevant circumstances. Objective physical indications of incapacity 
include slurred speech, difficulty walking or standing, vomiting, and losing consciousness.   
 
The use of alcohol or other drugs does not make a victim at fault for sexual misconduct. The use 
of alcohol or other drugs does not minimize or excuse a person’s responsibility for committing 
sexual misconduct. Nor does the use of alcohol or other drugs minimize or excuse a person’s 
responsibility for determining whether another person is capable of giving consent, as described 
above.  
 
Retaliation:  Retaliation against any person for reporting, supporting a victim, or providing 
information in connection with a complaint of sexual misconduct, domestic violence, dating 
violence, and stalking includes, but is not limited to: (1) pressuring a person to drop or not 
support a complaint; (2) encouraging a person or to provide false and misleading information; 
(32) engaging in conduct that may reasonably be perceived to affect adversely that person’s 
educational, living or work environment; (43) threatening, intimidating or coercing the person; or 
(54) otherwise discriminating against any person for exercising their rights and responsibilities 
under this pPolicy. Depending on the particular circumstances, retaliation may also be unlawful.  
 
Retaliation as defined here violates VSC policy and is prohibited. 
 
Sexual Misconduct:  Any non-consensual act of a sexual nature, which may or may not involve 
physical contact.  Sexual misconduct may vary in severity and includes a range of behaviors and 
attempted behaviors, including, but not limited to sexual harassment as defined in Policy 311, 
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Non-Discrimination and Prevention of Harassment and Related Unprofessional Conduct.8  
Sexual misconduct includes sexual assault (as defined above) and also includes unwelcome 
sexual conduct that does not constitute sexual assault but is sexually violating in nature, such as 
nonconsensual physical contact of a sexual nature including, but not limited to, intentional 
contact of a sexual nature with the breasts, buttocks, groin, or mouth or contact of a sexual nature 
with any other body parts.   
 
Sexual misconduct also includes sexually exploitative behavior and attempted sexually 
exploitative behavior. Examples of sexually exploitative behavior include, but are not limited to: 
(1) prostituting another person; (21) recording or capturing (through any means) images or audio 
of another person’s sexual activity, intimate body parts sexually explicit images, or another’s 
nudity without that person’s consentconsent, and/or sharing this material without the other 
person’s consent of all participants; (32) viewing or allowing or aiding others to view another 
person’s sexual activity, intimate body parts, or another’s nudity without the person’s 
consentconsent of all participants; and (43) sexual exhibitionism or exposure of one’s genitalia in 
the presence of others without their consent. 
 
Exception: The VSC’s prohibition of sexual exploitation is not intended to prohibit the use of 
sexually-explicit materials that are reasonably related to the VSC’s academic mission. 
Specifically, this section is not intended to proscribe or inhibit the use of sexually-explicit 
materials, in or out of the classroom, when in the judgment of a reasonable person the use of 
such materials appropriately promotes genuine discourse, inquiry and learning. 
 
Sexual misconduct as defined here violates VSC policy and is prohibited. 
 
IX. PROCEDURES 

 
The Chancellor shall establish and periodically update the procedures for handling complaints of 
sexual misconduct, domestic violence, dating violence, sexual assault, and stalking to ensure that 
the process is prompt, fair and impartial. Officials who are responsible for investigating and 
adjudicating complaints under this policy shall receive annual training relevant to their specific 
duties and responsibilities on how to conduct investigations involving sexual misconduct, 
domestic violence, dating violence, sexual assault, and stalking, and the adjudication process so 
as to protect the safety of victims and promote accountability. The procedures shall identify the 
persons responsible for overseeing the development of prevention and awareness programs at 
each of the member Colleges and the Office of the Chancellor. The procedures shall outline the 
steps available to victims of misconduct prohibited by this pPolicy and describe the procedures 
for reporting, investigating and adjudicating incidents of such misconduct.  The procedures shall 

                                                            
8 Conduct that violates both Policy 311 and this Policy may be addressed under either policy. 
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contain the definitions of dating violence, domestic violence, sexual assault, stalking, and 
consent under the criminal laws of Vermont. 
 
The standard of proof applicable in investigating and adjudicating complaints under this pPolicy 
shall be “by a preponderance of the evidence,” meaning that it is more likely than not (i.e. there 
is more than a 50% likelihood) that the alleged actions or behavior in violation of the pPolicy 
occurred. 
 
The procedures established by the Chancellor may be modified as necessary to comply with 
federal and state law so that the VSC may respond promptly and effectively to incidents of 
sexual misconduct, domestic violence, dating violence, sexual assault, and stalking.   

 
X. DUTY TO COOPERATE 

 
All students and employees have a duty to cooperate in investigations undertaken pursuant to this 
pPolicy and are expected to provide complete, accurate, and truthful information. They may be 
asked to sign statements or other documents memorializing the information they provide, and 
may be asked to keep the substance of any interview confidential. Failure to cooperate fully with 
the investigation may subject the individual to the full range of disciplinary actions, up to and 
including expulsion or termination.   
 
All actions taken to investigate and resolve complaints pursuant to this policy shall be conducted 
with as much privacy, discretion and confidentiality as possible without compromising the 
thoroughness and fairness of the investigation.  All persons involved are expected to treat the 
situation under investigation with respect.  To conduct a thorough investigation, the 
investigator(s) may discuss the complaint with witnesses and those persons involved in or 
affected by the complaint, and those persons necessary to assist in the investigation or to 
implement appropriate disciplinary actions.  Nothing herein shall be deemed to limit the 
procedural rights of unionized and other employees with regard to such investigations.  
 
XI.      SANCTIONS  

 
Violation of the prohibitions set forth in this policy is grounds for discipline up to and including 
the dismissal/expulsion of students or the termination of employees.  Generally, the range of 
sanctions for students includes verbal and written warnings, written reprimands, counseling, loss 
of privileges, probationary status, removal from College housing, suspension, 
dismissal/expulsion, revocation of degree, and/or withholding of transcript or other action 
determined to be appropriate under the circumstances.  Generally, the range of sanctions for 
employees includes verbal warnings, written warnings, written reprimands, probation, 
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suspension, termination of employment, non-renewal of a contract, or other action determined to 
be appropriate under the circumstances.   
 
The VSC may also impose certain non-disciplinary remedial actions where appropriate, such as 
required counseling or training for the respondent and/or a group of students or employees, to 
stop the misconduct, prevent its recurrence, and remedy its effects.  Additional non-disciplinary 
outcomes, such as extending and modifying no contact orders, room changes, class changes, 
work schedule changes, building restrictions, and extracurricular activity restrictions may also be 
imposed, regardless of the finding, to maintain an environment free from sexual misconduct, 
dating violence, domestic violence, sexual assault, sexual misconduct, and stalking. 
 
 
XII. OTHER POLICY VIOLATIONSOther Policy Violations:   
 
The VSC’s primary goals in responding to complaints of sexual misconduct, domestic violence, 
dating violence, sexual assault, and stalking are to promote the safety of the VSC community, to 
address the misconduct, and to prevent it from recurring. A person (whether a victim of 
misconduct under this pPolicy or someone with knowledge of such an incident) should not be 
deterred from reporting a violation of this pPolicy because alcohol, drugs, or other violations of 
VSC’s policies were involved in the incident. VSC officials may, in their discretion and on a 
case-by-case basis, decide not to pursue relatively minor drug, alcohol or other policy violations 
related to incidents of misconduct under this pPolicy or, if they do pursue such violations, to 
handle them separately from complaints brought under this pPolicy.   
 
Misconduct that does not meet the definition of sexual misconduct, domestic violence, dating 
violence, sexual assault, or stalking may violate other VSC policies, student handbooks, codes of 
conduct, or collective bargaining agreements and, if so, shall be handled as set forth in such other 
documents. Where related misconduct involves a combination of elements of alleged sexual 
assault, domestic violence, dating violence, sexual assault, or stalking and other types of sexual 
misconduct, it will be handled under the procedures adopted in connection with this policy. 
 

Signed by:  
 
 
 
 
Jeb SpauldingTimothy J. Donovan, 
Chancellor   

VSC Board of Trustees Meeting 30 July 23, 2015



Draft 7/16/15 

Page 15 of 153 
 

Relevant Legal Authorities 
 

 20 U.S.C. § 1681 et seq., Title IX of the Higher Education Amendments of 1972 

 34 C.F.R. Part 106 (Title IX regulations) 

 20 U.S.C. § 1092(f), the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime 
Statistics Act, Section 485(f) of the Higher Education Act of 1965 (as amended) 

 34 C.F.R. Part § 668.46 (Clery Act regulations) 

 42 U.S.C. § 13925(a)(20), Violence Against Women Act of 1994  (as amended) (definition of 
personally identifying information) 

 20 U.S.C. § 1232g, the Family Educational Rights and Privacy Act of 1974 (FERPA) 

 34 C.F.R. Part 99 (FERPA regulations) 

 13 V.S.A. § 3251(3), Sexual Assault - Definitions 

 13 V.S.A. § 3252, Sexual Assault 

 13 V.S.A. § 1042, Domestic Assault 

 15 V.S.A. § 1101(2), Domestic Relations, Abuse Prevention - Definitions 

 13 V.S.A. § 1061, Stalking – Definitions 

 16 V.S.A. § 178, Harassment and Hazing Prevention Policies; Postsecondary Schools 

 16 V.S.A. § 14, Harassment; Notice and Response 

 16 V.S.A. § 11(a)(26), Classifications and Definitions, Harassment 
 

Additional Resources 
 

 United States Department of Education Office for Civil Rights, Questions and Answers on Title IX 
and Sexual Violence, issued April 29, 2014 (http://www2.ed.gov/about/offices/list/ocr/docs/qa-
201404-title-ix.pdf)  

 United States Department of Education Office for Civil Rights, Dear Colleague Letter, issued April 
4, 2011 (http://www.title9.us/wp-content/uploads/2014/03/colleague-201104.pdf)  

 United States Department of Education Office for Civil Rights, Revised Sexual Harassment 
Guidance: Harassment of Students by School Employees, Other Students, or Third Parties, issued 
January 19, 2001 (http://www2.ed.gov/about/offices/list/ocr/docs/shguide.html)  

 United States Department of Education’s Handbook for Campus Safety and Security Reporting 
(2011) (http://www2.ed.gov/admins/lead/safety/handbook.pdf)  

 White House Task Force to Protect Students from Sexual Assault, Not Alone, issued April 29, 2014 
(http://www.whitehouse.gov/sites/default/files/docs/report_0.pdf)  

  
Cross References 

 

 VSC Policy 311, Non-Discrimination and Prevention of Harassment and Related Unprofessional 
Conduct  

 

 Chancellor’s Procedures for Implementation of Policy 311-A: Sexual Misconduct, Domestic 
Violence, Dating Violence, Sexual Assault, and Stalking 
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I. NOTICE OF NONDISCRIMINATION 

 
As a recipient of federal funds, each member College of the Vermont State Colleges (collectively 
“the VSC”) is required to comply with Title IX of the Higher Education Amendments Act of 
1972 (“Title IX”). In accordance with Title IX, as well as applicable state and federal law, the 
VSC prohibits discrimination on the basis of sex in its education programs and activities, 
admission, and employment. Prohibited sex discrimination includes sexual harassment, as 
defined in VSC Policy 311, Non-Discrimination and Prevention of Harassment and Related 
Unprofessional Conduct. Prohibited sex discrimination also includes sexual misconduct as 
defined in this policy.   
 
Inquiries concerning the application of Title IX may be referred to VSC’s Title IX Coordinators 
or to the United States Department of Education for the Office of Civil Rights. Contact 
information for the Title IX Coordinators and the Office of Civil Rights is located in Appendix A 
to the Chancellor’s Procedures for Implementation of Policy 311-A: Sexual Misconduct, 
Domestic Violence, Dating Violence, Sexual Assault, and Stalking. 
 
II. POLICY STATEMENT 
 
The VSC is committed to maintaining an educational and working environment free from all 
forms of sex discrimination, including sexual misconduct. The VSC is also committed to 
maintaining an educational and working environment free from domestic violence, dating 
violence, sexual assault, and stalking.  Such misconduct will not be tolerated. These acts not only 
violate a person’s feelings of trust and safety but can also substantially interfere with a person’s 
education or employment.   
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III. POLICY SUMMARY 
 

It is the policy of the VSC that, upon learning that an act of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking has occurred, prompt and appropriate 
remedial action reasonably calculated to stop the misconduct shall be taken.  Disciplinary 
sanctions for any member of the VSC community engaging in conduct prohibited under this 
policy includes the suspension or dismissal/expulsion of students, the suspension or termination 
of employment or other appropriate disciplinary action such as warnings, reprimands and 
educational sanctions, as well as possible referral for criminal investigation and prosecution 
under Vermont law.  
 
Reporting:  The VSC encourages, and in the case of its employees requires, the prompt and 
accurate reporting of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking. This allows the VSC to respond quickly to allegations and offer support to individuals 
who may have been subjected to these forms of misconduct. The VSC is committed to protecting 
the confidentiality of victims, wherever possible, and will work closely with individuals seeking 
confidential assistance regarding misconduct under this policy. Certain professionals are 
permitted by law to offer confidentiality. Those who do not have the privilege of offering 
confidentiality are expected to handle reports discreetly to the extent permitted or required under 
the law and VSC policy. All allegations will be investigated promptly and thoroughly, and both 
the accuser and the accused will be afforded equal rights during the investigatory and 
adjudicatory process. 
 
Prevention and Education:  It is the collective responsibility of all members of the VSC 
community to foster a safe and secure campus environment. In an effort to promote this 
environment and prevent acts of sexual misconduct, domestic violence, dating violence, sexual 
assault, and stalking from occurring, the VSC provides ongoing prevention and awareness 
programs. Incoming students and employees are expected to participate, and other members of 
the VSC community are encouraged to participate, in these programs.  
 
Retaliation:  Retaliation against any person for reporting, supporting a victim, or providing 
information in connection with a complaint of misconduct under this policy is prohibited and 
may result in disciplinary action, up to and including suspension, expulsion/dismissal or 
termination of employment. Retaliation may be found whether or not the underlying complaint is 
ultimately found to have merit. A complaint of retaliation should be reported, and will be 
investigated and adjudicated, using the procedures implementing this policy.  
 
False Information:  Providing false information in connection with a complaint of misconduct 
under this policy or intentionally misleading officials in the investigation or resolution of such a 
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complaint is prohibited and may result in disciplinary action, up to and including suspension, 
expulsion/ dismissal or termination of employment.  
 
Academic Freedom:  This policy shall not be construed or applied to restrict academic freedom 
at the VSC, nor shall it be construed to restrict constitutionally protected expression, even though 
such expression may be offensive, unpleasant or even hateful.  
 
Interpretation:  This policy is to be read consistent with federal and state law. If there is any 
conflict between this policy and federal or state law, this Policy is to be interpreted consistent 
with federal or state law.  
 
IV. SCOPE OF COVERAGE 
 
Who:   This policy applies to all members of the VSC community, including students, 
employees, and other third parties who come on to campus (such as parents, visitors, 
independent contractors, and vendors), who are involved in an incident of sexual misconduct, 
domestic violence, dating violence, sexual assault, or stalking (including those who witness an 
incident or report an incident on behalf of another). It covers misconduct between individuals in 
different types of relationships. These include, but are not limited to, student to student, 
employee to employee, faculty member to faculty member, visitor/contracted employee to 
employee/student, faculty member to student, employee to student, supervisor to subordinate, 
coach to student athlete, and student to employee/faculty member. Misconduct under this policy 
may be acts committed by an individual or collective actions committed by members of a group 
or organization.  These acts may be committed against an individual or against a group or 
organization. These acts may be committed by a stranger, an acquaintance, or someone with 
whom the victim has a social, romantic, or intimate relationship. These acts may be committed 
by or against any individual, regardless of sexual orientation or gender identity. 
 
What:   This policy prohibits sexual misconduct, domestic violence, dating violence, sexual 
assault, and stalking as defined herein, in the VSC’s educational, extracurricular, athletic, and 
other programs and activities, as well as in the employment setting. These terms are further 
defined in the Definitions section below. Sexual harassment is also prohibited by the VSC, and is 
addressed separately in VSC Policy 311, Non-Discrimination and Prevention of Harassment and 
Related Unprofessional Conduct.    
 
Where:   This policy covers conduct that takes place on VSC campuses and in any building or 
property owned or controlled by the VSC and used in direct support of, or in a manner related to, 
the VSC’s mission. This includes public property within or immediately adjacent to and 
accessible from VSC property, as well as any building or property not within the same 
reasonably contiguous geographic area of VSC that supports or relates to VSC’s educational 
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purposes and is used frequently by students. This policy also covers conduct that takes place off-
campus, or through the use of online, electronic or digital technologies, that may have a nexus to 
any VSC education program or activity, for example by creating a hostile environment on 
campus or representing a threat to the safety of members of the VSC community or to the 
continuance of normal VSC operations. 
 
When:   The length of time between an incident and making a report of misconduct under this 
policy will not affect the willingness of the VSC to investigate the allegations or provide support 
and other services to the individual reporting the conduct. However, a prompt report will 
enhance the VSC’s ability to conduct an investigation and the effectiveness of any criminal or 
VSC adjudicatory process. Therefore, the VSC strongly encourages individuals to report 
incidents of misconduct immediately following their occurrence. 
 
V. RESOURCES FOR VICTIMS 
 
Written information on existing counseling, health, mental health, victim advocacy, legal 
assistance, visa and immigration assistance, student financial aid, and other services available for 
individuals who report that they have been subjected to misconduct in violation of this policy, 
both on campus and in the local community, is available from the Office of the Chancellor and 
each of the member Colleges. The VSC will provide written notification about options for, 
available assistance in, and how to request changes to academic, living, transportation, and 
working situations or other protective measures.  The VSC will make such accommodations or 
provide such protective measures if requested and if they are reasonably available, regardless of 
whether the victim chooses to report the crime to campus police or local law enforcement. 
Requests for accommodations should be made to the Title IX Coordinator. 
 
VI. CLERY ACT 
 
The VSC is committed to complying with the Jeanne Clery Disclosure of Campus Security 
Policy and Campus Crime Statistics Act (“Clery Act”).1 Employees who are designated as 
Campus Security Authorities are required to report certain sex offenses and other crimes to the 
Department of Public Safety for the purpose of compliance with the Clery Act. The Offices of 
Public Safety for the member Colleges shall include any reported incidents of dating violence, 
domestic violence, sexual assault, and stalking, along with other crimes, in the daily crime log, 
and the annual security report. Public Safety will issue a timely warning when a Clery Act crime, 
which is considered to pose a serious or continuing threat to the VSC community, is reported to 
Public Safety or to local law enforcement (if local law enforcement makes Public Safety aware 

                                                            
1 The Clery Act requires all colleges and universities that participate in federal financial aid programs to keep and 
report information about crime on or near their campuses. 
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of such reports). No personally identifying information will be included in the public reports 
required by the Clery Act.   
 
VII. CONFIDENTIALITY 
 
The VSC is committed to maintaining the privacy of all individuals involved in a report of sexual 
misconduct, domestic violence, dating violence, sexual assault, and stalking to the extent it 
reasonably can do so. While the VSC encourages individuals to report incidents of misconduct in 
violation of this policy, the VSC understands that it can be difficult for individuals to come 
forward to report such misconduct. The following resources have differing obligations to 
maintain confidentiality and to report incidents.  
 
A.  Confidential Off-Campus Resources  
 
Crisis services and off-campus healthcare providers will generally maintain confidentiality, to 
the extent permissible under applicable law.  
 
B. Counselors and Health Services Professionals 
 
The VSC’s licensed professional counselors and health services staff respect and protect 
confidential communications from students and employees to the extent permissible under 
applicable law.  They may have the responsibility to disclose otherwise-privileged information in 
the event they perceive an immediate and/or serious threat to any person or property. In addition, 
medical and mental health professionals are required by law to report any allegation of sexual 
assault of a person under age 18. These professionals will report incidents, without any 
identifying information, to the Title IX Coordinator so VSC is aware that an incident of alleged 
misconduct under this policy has occurred. If the incident is a crime covered by the Clery Act, 
these professionals will report it, without any identifying information, to the appropriate Office 
of Public Safety for Clery Act purposes. The non-identifying information to be reported includes 
the nature, date, time and general location of the incident.   
 
C. Employees 
 
Employees of the VSC, other than those employed by the VSC in their capacity as licensed 
professional counselors and health services staff, are not able to guarantee confidentiality. 
General inquiries or questions about policies and procedures do not have to be reported.  
Employees who learn of an incident of sexual misconduct, domestic violence, dating violence, 
sexual assault, or stalking are required to report this information to the Title IX Coordinator, the 
Dean of Students, or the President. Employees who are Campus Security Authorities are also 
required to report certain sex offenses and other crimes to the Department of Public Safety for 
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the purpose of the VSC’s compliance with the Clery Act. All information will be kept securely 
and, even if an individual does not request confidentiality, the information will be shared on a 
“need to know” basis only with those assisting in any review, investigation or adjudication of the 
report, or who otherwise need to know the information to perform the duties of their position. 
Although not bound by confidentiality, these individuals should be discreet and respect the 
privacy interests of all individuals involved in the process.   
 
The VSC will strive to protect the privacy interests of individuals to the extent it can while 
fulfilling its obligations to uphold relevant policies and regulations, to conform to any legal 
requirements, and to take reasonable steps to promote the safety of members of the VSC 
community. The VSC has an obligation to investigate complaints of sexual harassment, sexual 
misconduct, dating violence, domestic violence, sexual assault, and stalking, and to take 
reasonable steps to prevent recurrence of such behavior. Therefore, in some circumstances, the 
VSC may report an incident of misconduct under this policy to law enforcement or investigate 
and pursue disciplinary action against the offender, even if an individual requests confidentiality 
or chooses not to file a complaint.  For this reason, absolute or strict confidentiality cannot be 
guaranteed. The VSC will evaluate requests for confidentiality on a case-by-case basis, within 
the context of its responsibility to provide a safe and nondiscriminatory environment for all 
students, employees and third parties, and to promote the health, safety, and wellbeing of the 
VSC community.   
 
If an individual filing a report insists that his or her name or other identifiable information not be 
revealed and the VSC is able to respect that request, the VSC’s ability to respond fully to the 
report may be limited. For example, a person accused of engaging in misconduct under this 
policy has the right to know the name of the accuser and information regarding the nature of the 
allegations in order to defend against the allegations in an adjudicatory process. Thus, the VSC 
may not be able to maintain a request for confidentiality and also adjudicate a complaint. If an 
individual insists on confidentiality, the VSC may be able to take action to limit the effects of the 
alleged sexual misconduct, domestic violence, dating violence, sexual assault, or stalking and 
prevent its recurrence to the extent warranted and practicable. 
 
D. Law Enforcement 
 
If a crime of sexual misconduct, domestic violence, dating violence, sexual assault, or stalking 
appears to have occurred, the VSC encourages accurate and prompt reporting of these crimes to 
the Office of Public Safety and/or to state or local law enforcement. Victims subjected to such 
misconduct have the option to notify law enforcement, to be assisted by VSC officials in 
notifying law enforcement, or to decline to notify law enforcement. A victim may inform law 
enforcement of an incident of sexual misconduct, domestic violence, dating violence, sexual 
assault, or stalking without making a formal criminal complaint. A victim may choose to pursue 
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a criminal complaint, a complaint through the VSC’s disciplinary process, or both 
simultaneously.  A victim who chooses not to notify law enforcement immediately has the option 
to notify law enforcement at a later time. Completing a forensic exam is important to preserve 
evidence and does not require the examinee to file a police report. Reports to law enforcement 
are not confidential.  
 
VIII. DEFINITIONS 
 
A. Clery Act Crimes 
 
The definitions of dating violence, domestic violence, sexual assault, and stalking used in this 
policy are consistent with the Clery Act, as amended effective 2014. In its primary prevention 
and awareness programs for incoming students and new employees, as well as in its primary 
prevention and awareness programs for students and employees, the VSC shall include the 
definitions of dating violence, domestic violence, sexual assault, and stalking under the criminal 
law of Vermont. However, the VSC utilizes its own definitions of these prohibited behaviors, 
which are consistent with the Clery Act as set forth below, for purposes of this policy and 
determines responsibility for violations of this policy through its own procedures and standards 
of proof (i.e. by a preponderance of the evidence standard), not through the procedures or 
standards of proof employed in the criminal justice system. 
 
Dating Violence:  “Violence committed by a person who is or has been in a social relationship 
of a romantic or intimate nature with the victim. 

(i) The existence of such a relationship shall be determined based on the reporting party’s 
statement and with consideration of the length of the relationship, the type of relationship, 
and the frequency of interaction between the persons involved in the relationship. 
(ii) For the purposes of this definition— 

(A) Dating violence includes, but is not limited to, sexual or physical abuse or the threat 
of such abuse. 
(B) Dating violence does not include acts covered under the definition of domestic 
violence.”2 

 
Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited. 
 
Domestic Violence:  “A felony or misdemeanor crime of violence committed— 

(A) By a current or former spouse or intimate partner of the victim; 
(B) By a person with whom the victim shares a child in common; 

                                                            
2 34 C.F.R. § 668.46(a). 
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(C) By a person who is cohabiting with, or has cohabited with, the victim as a spouse or 
intimate partner;  
(D) By a person similarly situated to a spouse of the victim under the domestic or family 
violence laws of the jurisdiction in which the crime of violence occurred; or 
(E) By any other person against an adult or youth victim who is protected from that person’s 
acts under the domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred.”3 

 
Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited. 
 
Examples of domestic violence and dating violence behaviors or activities directed against a 
family member, a household member, or a person one is dating or has dated include, but are not 
limited to: (1) violence or threats of violence (even in the absence of bodily injury); (2) negligent 
or reckless use of physical force; (3) conduct that may reasonably be expected to exploit or 
coerce another; (4) restraint; (5) prevention of another’s ability to communicate or move freely 
by the use of threats, intimidation, abuse or physical force; (6) unauthorized entry and, 
specifically, uninvited threatening presence in another's room or office; and (7) other conduct 
intended to intimidate, manipulate, humiliate, terrorize, or isolate the other person.  Domestic 
violence and dating violence can be a single act or a pattern of behavior in a relationship. 
Engaging in such behaviors or activities is a violation of VSC policy and is prohibited.   
   
Sexual Assault: “An offense that meets the definition of rape, fondling, incest, or statutory rape 
as used in the FBI’s UCR program[.]”4  The Federal Bureau of Investigation’s Uniform Crime 
Reporting Program defines these offenses as follows:  
 

Rape: “The penetration, no matter how slight, of the vagina or anus with any body part or 
object, or oral penetration by a sex organ of another person, without the consent of the 
victim.”5 
 
Sex Offenses:  “Any sexual act directed against another person, without the consent of the 
victim, including instances where the victim is incapable of giving consent. 

A.  Fondling—The touching of the private body parts of another person for the purpose 
of sexual gratification, without the consent of the victim, including instances where the 
victim is incapable of giving consent because of his/her age or because of his/her 
temporary or permanent mental incapacity. 

                                                            
3 34 C.F.R. § 668.46(a). 
4 34 C.F.R. § 668.46(a). 
5 Appendix A to Subpart D of 34 C.F.R. Part 668. 
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B. Incest—Sexual intercourse between persons who are related to each other within the 
degrees wherein marriage is prohibited by law. 
C. Statutory Rape—Sexual intercourse with a person who is under the statutory age of 
consent.”6 

  
Sexual assault can be committed by any person against another person, regardless of gender, 
gender identity, sexual orientation, or past or current relationship status. Sexual assault may 
occur with or without physical resistance or violence. 
 
Any incident meeting one or more of these definitions is considered a crime for the purposes of 
Clery Act reporting. It is also a violation of VSC policy and is prohibited. 
 
Stalking: “(i) Engaging in a course of conduct directed at a specific person that would cause a 
reasonable person to— 

(A) Fear for the person’s safety or the safety of others; or 
(B)  Suffer substantial emotional distress. 

(ii) For purposes of this definition— 
(A) Course of conduct means two or more acts, including, but not limited to, acts in which 
the stalker directly, indirectly, or through third parties, by any action, method, device, or 
means, follows, monitors, observes, surveils, threatens, or communicates to or about a 
person, or interferes with a person’s property. 
(B) Reasonable person means a reasonable person under similar circumstances and with 
similar identities to the victim. 
(C) Substantial emotional distress means significant mental suffering or anguish that may, 
but does not necessarily, require medical or other professional treatment or counseling.”7 

 
Any incident meeting this definition is considered a crime for the purposes of Clery Act 
reporting. It is also a violation of VSC policy and is prohibited. 
 
Examples of stalking behaviors or activities, when conducted in connection with the above 
definition, include, but are not limited to: (1) non-consensual communication, including face-to-
face communication, telephone calls, voice messages, e-mails, text messages, written letters, 
gifts, or any other communications that are unwelcome; (2) use of online, electronic or digital 
technologies, such as posting pictures or text in chat rooms or on websites, sending unwanted or 
unsolicited e-mail or talk requests, posting private or public messages on Internet sites, social 
networks, and/or school bulletin boards, installing spyware on a person’s computer, or using 
Global Positioning Systems (GPS) or similar technology to monitor a person; (3) pursuing, 
following, waiting for, or showing up uninvited at or near a residence, workplace, classroom, or 

                                                            
6 Appendix A to Subpart D of 34 C.F.R. Part 668. 
7 34 C.F.R. § 668.46(a). 
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other places frequented by the person; (4) surveillance or other types of observation, including 
staring and voyeurism; (5) trespassing; (6) vandalism; (7) non-consensual touching; (8) direct 
verbal or physical threats against a person or a person’s family member, pet or personal property; 
(9) gathering information about a person from friends, family, or co-workers; (10) accessing 
private information through unauthorized means; (11) threats to harm self or others; (12) 
defamation and/or lying to others about the person; and (13) using a third party or parties to 
accomplish any of the above.  Engaging in such stalking behaviors or activities is a violation of 
VSC policy and is prohibited. 
 
B. Additional Definitions Applicable to This Policy 
 
Coercion:   The act of compelling or forcing someone to act based on pressure, harassment, 
threats, or intimidation. 
 
Consent:    For purposes of this policy, effective consent means words or actions that 
demonstrate to a reasonable person a knowing and voluntary agreement to engage in mutually 
agreed-upon sexual activity. Effective consent cannot be gained by threat, force, coercion or 
intimidation or by ignoring words or actions that indicate a lack of consent or objection to the 
activity. Consent to one form of sexual activity does not imply consent to other forms of sexual 
activity. Consent can be rescinded at any time. It is the responsibility of the person who wants to 
engage in the sexual activity to ensure that he or she has effective consent from any other person 
involved. Silence, lack of protest, or lack of resistance are not sufficient standing alone to 
establish consent. The actions of the individuals involved and the context in which those actions 
occurred will be considered in determining whether or not there was consent. The existence of a 
dating relationship or a past sexual relationship between the persons involved is not a sufficient 
basis to assume consent. Past consent between two individuals does not imply present or future 
consent to sexual activity. 
 
Consent is not valid when a person is incapable of giving consent: (1) due to the person’s use or 
consumption of drugs or alcohol; (2) when intimidation, threats, physical force, or other actions 
that are coercive are applied; (3) when a physical or mental condition is present such that the 
person cannot knowingly or voluntarily give consent; or (4) when a person is under the age of 
16.   
 
Alcohol-related incapacity results from a level of alcohol ingestion that is more severe than mere 
impairment, being under the influence, drunkenness or intoxication. Consumption of alcohol or 
other drugs alone is insufficient to establish incapacitation. The question of incapacitation is 
determined on a case-by-case basis using both objective and subjective standards and includes an 
analysis of the objective behaviors of the person alleging sexual misconduct and whether the 
accused person knew or reasonably should have known that the person was incapacitated, or if 
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the accused person played a role in creating the circumstances of incapacity. Whether the 
accused person knew or reasonably should have known the other person was incapacitated will 
be assessed in light of all relevant circumstances. Objective physical indications of incapacity 
include slurred speech, difficulty walking or standing, vomiting, and losing consciousness.   
 
The use of alcohol or other drugs does not make a victim at fault for sexual misconduct. The use 
of alcohol or other drugs does not minimize or excuse a person’s responsibility for committing 
sexual misconduct. Nor does the use of alcohol or other drugs minimize or excuse a person’s 
responsibility for determining whether another person is capable of giving consent, as described 
above.  
 
Retaliation:  Retaliation against any person for reporting, supporting a victim, or providing 
information in connection with a complaint of sexual misconduct, domestic violence, dating 
violence, and stalking includes, but is not limited to: (1) pressuring a person to drop or not 
support a complaint; (2) encouraging a person to provide false and misleading information; (3) 
engaging in conduct that may reasonably be perceived to affect adversely that person’s 
educational, living or work environment; (4) threatening, intimidating or coercing the person; or 
(5) otherwise discriminating against any person for exercising their rights and responsibilities 
under this policy. Depending on the particular circumstances, retaliation may also be unlawful.  
 
Retaliation as defined here violates VSC policy and is prohibited. 
 
Sexual Misconduct:  Any non-consensual act of a sexual nature, which may or may not involve 
physical contact.  Sexual misconduct may vary in severity and includes a range of behaviors and 
attempted behaviors, including, but not limited to sexual harassment as defined in Policy 311, 
Non-Discrimination and Prevention of Harassment and Related Unprofessional Conduct.8  
Sexual misconduct includes sexual assault (as defined above) and also includes unwelcome 
sexual conduct that does not constitute sexual assault but is sexually violating in nature, such as 
nonconsensual physical contact of a sexual nature including, but not limited to, intentional 
contact of a sexual nature with the breasts, buttocks, groin, or mouth or contact of a sexual nature 
with any other body parts.   
 
Sexual misconduct also includes sexually exploitative behavior and attempted sexually 
exploitative behavior. Examples of sexually exploitative behavior include, but are not limited to: 
(1) prostituting another person; (2) recording or capturing (through any means) images or audio 
of another person’s sexual activity, intimate body parts, or nudity without that person’s consent, 
and/or sharing this material without the other person’s consent; (3) viewing or allowing or aiding 
others to view another person’s sexual activity, intimate body parts, or nudity without the 

                                                            
8 Conduct that violates both Policy 311 and this Policy may be addressed under either policy. 
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person’s consent; and (4) sexual exhibitionism or exposure of one’s genitalia in the presence of 
others without their consent. 
 
Exception: The VSC’s prohibition of sexual exploitation is not intended to prohibit the use of 
sexually-explicit materials that are reasonably related to the VSC’s academic mission. 
Specifically, this section is not intended to proscribe or inhibit the use of sexually-explicit 
materials, in or out of the classroom, when in the judgment of a reasonable person the use of 
such materials appropriately promotes genuine discourse, inquiry and learning. 
 
Sexual misconduct as defined here violates VSC policy and is prohibited. 
 
IX. PROCEDURES 

 
The Chancellor shall establish and periodically update the procedures for handling complaints of 
sexual misconduct, domestic violence, dating violence, sexual assault, and stalking to ensure that 
the process is prompt, fair and impartial. Officials who are responsible for investigating and 
adjudicating complaints under this policy shall receive annual training relevant to their specific 
duties and responsibilities on how to conduct investigations involving sexual misconduct, 
domestic violence, dating violence, sexual assault, and stalking, and the adjudication process so 
as to protect the safety of victims and promote accountability. The procedures shall identify the 
persons responsible for overseeing the development of prevention and awareness programs at 
each of the member Colleges and the Office of the Chancellor. The procedures shall outline the 
steps available to victims of misconduct prohibited by this policy and describe the procedures for 
reporting, investigating and adjudicating incidents of such misconduct.  The procedures shall 
contain the definitions of dating violence, domestic violence, sexual assault, stalking, and 
consent under the criminal laws of Vermont. 
 
The standard of proof applicable in investigating and adjudicating complaints under this policy 
shall be “by a preponderance of the evidence,” meaning that it is more likely than not (i.e. there 
is more than a 50% likelihood) that the alleged actions or behavior in violation of the policy 
occurred. 
 
The procedures established by the Chancellor may be modified as necessary to comply with 
federal and state law so that the VSC may respond promptly and effectively to incidents of 
sexual misconduct, domestic violence, dating violence, sexual assault, and stalking.   

 
X. DUTY TO COOPERATE 

 
All students and employees have a duty to cooperate in investigations undertaken pursuant to this 
policy and are expected to provide complete, accurate, and truthful information. They may be 
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asked to sign statements or other documents memorializing the information they provide, and 
may be asked to keep the substance of any interview confidential. Failure to cooperate fully with 
the investigation may subject the individual to the full range of disciplinary actions, up to and 
including expulsion or termination.   
 
All actions taken to investigate and resolve complaints pursuant to this policy shall be conducted 
with as much privacy, discretion and confidentiality as possible without compromising the 
thoroughness and fairness of the investigation.  All persons involved are expected to treat the 
situation under investigation with respect.  To conduct a thorough investigation, the 
investigator(s) may discuss the complaint with witnesses and those persons involved in or 
affected by the complaint, and those persons necessary to assist in the investigation or to 
implement appropriate disciplinary actions.  Nothing herein shall be deemed to limit the 
procedural rights of unionized and other employees with regard to such investigations.  
 
XI.      SANCTIONS  

 
Violation of the prohibitions set forth in this policy is grounds for discipline up to and including 
the dismissal/expulsion of students or the termination of employees.  Generally, the range of 
sanctions for students includes verbal and written warnings, written reprimands, counseling, loss 
of privileges, probationary status, removal from College housing, suspension, 
dismissal/expulsion, revocation of degree, and/or withholding of transcript or other action 
determined to be appropriate under the circumstances.  Generally, the range of sanctions for 
employees includes verbal warnings, written warnings, written reprimands, probation, 
suspension, termination of employment, non-renewal of a contract, or other action determined to 
be appropriate under the circumstances.   
 
The VSC may also impose certain non-disciplinary remedial actions where appropriate, such as 
required counseling or training for the respondent and/or a group of students or employees, to 
stop the misconduct, prevent its recurrence, and remedy its effects.  Additional non-disciplinary 
outcomes, such as extending and modifying no contact orders, room changes, class changes, 
work schedule changes, building restrictions, and extracurricular activity restrictions may also be 
imposed, regardless of the finding, to maintain an environment free from sexual misconduct, 
dating violence, domestic violence, sexual assault, sexual misconduct, and stalking. 
 
XII. OTHER POLICY VIOLATIONS 
 
The VSC’s primary goals in responding to complaints of sexual misconduct, domestic violence, 
dating violence, sexual assault, and stalking are to promote the safety of the VSC community, to 
address the misconduct, and to prevent it from recurring. A person (whether a victim of 
misconduct under this policy or someone with knowledge of such an incident) should not be 
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deterred from reporting a violation of this policy because alcohol, drugs, or other violations of 
VSC’s policies were involved in the incident. VSC officials may, in their discretion and on a 
case-by-case basis, decide not to pursue relatively minor drug, alcohol or other policy violations 
related to incidents of misconduct under this policy or, if they do pursue such violations, to 
handle them separately from complaints brought under this policy.   
 
Misconduct that does not meet the definition of sexual misconduct, domestic violence, dating 
violence, sexual assault, or stalking may violate other VSC policies, student handbooks, codes of 
conduct, or collective bargaining agreements and, if so, shall be handled as set forth in such other 
documents. Where related misconduct involves a combination of elements of alleged sexual 
assault, domestic violence, dating violence, sexual assault, or stalking and other types of sexual 
misconduct, it will be handled under the procedures adopted in connection with this policy. 
 

Signed by:  
 
 
 
Jeb Spaulding, Chancellor   
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Relevant Legal Authorities 
 

 20 U.S.C. § 1681 et seq., Title IX of the Higher Education Amendments of 1972 

 34 C.F.R. Part 106 (Title IX regulations) 

 20 U.S.C. § 1092(f), the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime 
Statistics Act, Section 485(f) of the Higher Education Act of 1965 (as amended) 

 34 C.F.R. § 668.46 (Clery Act regulations) 

 42 U.S.C. § 13925(a)(20), Violence Against Women Act of 1994  (as amended) (definition of 
personally identifying information) 

 20 U.S.C. § 1232g, the Family Educational Rights and Privacy Act of 1974 (FERPA) 

 34 C.F.R. Part 99 (FERPA regulations) 

 13 V.S.A. § 3251(3), Sexual Assault - Definitions 

 13 V.S.A. § 3252, Sexual Assault 

 13 V.S.A. § 1042, Domestic Assault 

 15 V.S.A. § 1101(2), Domestic Relations, Abuse Prevention - Definitions 

 13 V.S.A. § 1061, Stalking – Definitions 

 16 V.S.A. § 178, Harassment and Hazing Prevention Policies; Postsecondary Schools 

 16 V.S.A. § 14, Harassment; Notice and Response 

 16 V.S.A. § 11(a)(26), Classifications and Definitions, Harassment 
 

Additional Resources 
 

 United States Department of Education Office for Civil Rights, Questions and Answers on Title IX 
and Sexual Violence, issued April 29, 2014 (http://www2.ed.gov/about/offices/list/ocr/docs/qa-
201404-title-ix.pdf)  

 United States Department of Education Office for Civil Rights, Dear Colleague Letter, issued April 
4, 2011 (http://www.title9.us/wp-content/uploads/2014/03/colleague-201104.pdf)  

 United States Department of Education Office for Civil Rights, Revised Sexual Harassment 
Guidance: Harassment of Students by School Employees, Other Students, or Third Parties, issued 
January 19, 2001 (http://www2.ed.gov/about/offices/list/ocr/docs/shguide.html)  

 United States Department of Education’s Handbook for Campus Safety and Security Reporting 
(2011) (http://www2.ed.gov/admins/lead/safety/handbook.pdf)  

 White House Task Force to Protect Students from Sexual Assault, Not Alone, issued April 29, 2014 
(http://www.whitehouse.gov/sites/default/files/docs/report_0.pdf)  

  
Cross References 

 

 VSC Policy 311, Non-Discrimination and Prevention of Harassment and Related Unprofessional 
Conduct  

 

 Chancellor’s Procedures for Implementation of Policy 311-A: Sexual Misconduct, Domestic 
Violence, Dating Violence, Sexual Assault, and Stalking 
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CHANCELLOR’S PROCEDURES FOR IMPLEMENTATION OF  
POLICY 311-A: SEXUAL MISCONDUCT, DOMESTIC VIOLENCE, 

DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING 
 
 I. INTRODUCTION 
 
The following procedures outline the steps available to individuals who may have been subjected 
to sexual misconduct, domestic violence, dating violence, sexual assault, or stalking, as defined 
in Policy 311-A, and describe the institutional procedures for handling complaints involving 
such misconduct. These procedures incorporate by reference the terms and conditions of Policy 
311-A, Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and Stalking, 
and are to be read consistently with the requirements of any state or federal laws and regulations, 
any collective bargaining agreement, and any personnel handbook governing the rights and 
responsibilities of the Vermont State Colleges (“VSC”), its member Colleges and its employees.  
These procedures may be modified as necessary to comply with federal and state law and to 
respond promptly and effectively to incidents of sexual misconduct, domestic violence, dating 
violence, sexual assault, and stalking.  
 
 II. DEFINITIONS 
 
The definitions set forth in Policy 311-A are incorporated here by reference.  The following 
additional definitions apply to these procedures.  
 
“Complainant” means a person who files a complaint alleging that she or he has been subjected 
to conduct that violates Policy 311-A. 
 
 “Dean of Students” means the Dean of Students at a member College or any person carrying 
out that function, however named. 
 
“Designated contact person” means those persons designated by the Office of the Chancellor 
and the member Colleges to advise individuals with questions about Policy 311-A, to provide 
information about available resources for victims, to assist in the reporting of an incident that 
may constitute a violation of Policy 311-A, and to explain the process for filing a complaint.  
The names of the designated contact persons at each institution shall be published online and 
made available at the office of the Dean of Students and the office of the Human Resources 
Administrator for each member College, as well as the office of the Director of Human 
Resources at the Office of the Chancellor. 
 
“Employee” means all VSC employees, including student employees, such as Resident Advisors 
and work study students (within their capacity as work study students). 
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“Parties” means the complainant and the respondent. 
 
“Respondent” means a person against whom a complaint has been filed alleging that the 
person’s conduct violated Policy 311-A. 
 
“Responsible College Administrator” or “RCA” means (1) the President or Dean of Students 
from the member College where the violation allegedly occurred; (2) the Director of Human 
Resources at the Office of the Chancellor, if the violation allegedly occurred at the Office of the 
Chancellor; (3) the Chancellor, if the VSC Director of Human Resources or a President allegedly 
violated Policy 311-A; (4) the Chair of the Board of Trustees, if the Chancellor allegedly 
violated Policy 311-A; and (5) any designee of the aforementioned.  
 
“Third Parties” means individuals who are neither students nor employees, such as visitors, 
parents, vendors, and independent contractors. 
 
“Title IX Coordinator” means the administrator at each College selected by the President, and 
the person at the Office of the Chancellor selected by the Chancellor, to serve as Title IX 
Coordinator for the purposes of coordinating the VSC’s efforts to comply with and carry out its 
responsibilities under Title IX.  For the purposes of Policy 311-A, the Title IX Coordinator’s 
responsibilities include overseeing the process for handling all Title IX complaints and 
identifying and addressing any patterns or systemic problems that arise during the review of such 
complaints.  The Title IX Coordinator prepares annual reports on the nature and outcome of 
complaints at the institution, which are to be used for satisfying any VSC or member College 
legal reporting requirements and for planning and assessing progress toward the goal of 
preventing sexual misconduct.  Contact information for the Title IX Coordinators is located in 
Appendix A.  
 
“VSC” refers collectively to the Vermont State Colleges and the five individual member 
Colleges, Castleton State College, Community College of Vermont, Johnson State College, 
Lyndon State College, and Vermont Technical College. 
  
 III. EXAMPLES OF PROHIBITED CONDUCT 
 
The definitions of dating violence, domestic violence, sexual assault, sexual misconduct, and 
stalking set forth in Policy 311-A, Sexual Misconduct, Domestic Violence, Dating Violence, and 
Stalking, apply to these Procedures.  This section provides examples of the types of conduct 
prohibited by Policy 311-A and is not intended to alter the definitions contained in Policy 311-A. 
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Domestic violence and dating violence behaviors or activities directed against a family 
member, a household member, or a person one is dating or has dated include, but are not limited 
to: (1) violence or threats of violence (even in the absence of bodily injury); (2) negligent or 
reckless use of physical force; (3) conduct that may reasonably be expected to exploit or coerce 
another; (4) restraint; (5) prevention of another’s ability to communicate or move freely by the 
use of threats, intimidation, abuse or physical force; (6) unauthorized entry and, specifically, 
uninvited threatening presence in another's room or office; and (7) other conduct intended to 
intimidate, manipulate, humiliate, terrorize, or isolate the other person.  Domestic violence and 
dating violence can be a single act or a pattern of behavior in a relationship.   
 
The term sexual misconduct includes sexual assault.  Policy 311-A contains a comprehensive 
definition of both terms.  
 
Stalking behaviors or activities, when conducted in connection with the definition of stalking set 
forth in Policy 311-A, include, but are not limited to: (1) non-consensual communication, 
including face-to-face communication, telephone calls, voice messages, e-mails, text messages, 
written letters, gifts, or any other communications that are unwelcome; (2) use of online, 
electronic or digital technologies, such as posting pictures or text in chat rooms or on websites, 
posting private or public messages on Internet sites, social networks, and/or school bulletin 
boards, installing spyware on a person’s computer, and using Global Positioning Systems (GPS) 
or similar technology to monitor a person; (3) pursuing, following, waiting for, or showing up 
uninvited at or near a residence, workplace, classroom, or other places frequented by the person; 
(4) surveillance or other types of observation; (5) trespassing; (6) vandalism; (7) direct verbal or 
physical threats against a person or a person’s family member, pet or personal property; (8) 
gathering information about a person from friends, family, or co-workers; (9) accessing private 
information through unauthorized means; (10) threats to harm self or others; (11) defamation 
and/or lying to others about the person; and (12) using a third party or parties to accomplish any 
of the above. 
 
 IIIV. CONTACT INFORMATION 
 
Any person who believes that she or he is the victim of sexual misconduct, domestic violence, 
dating violence, sexual assault, or stalking, or a person who has information about such an 
incident, may seek advice or information from the Title IX Coordinator, designated contact 
persons, or Rresponsible College Aadministrators.  Victims of conduct prohibited by Policy 311-
A have the option to notify law enforcement, to be assisted by VSC officials in notifying law 
enforcement, or to decline to notify law enforcement.   
 
The VSC encourages all members of the VSC community affected by sexual misconduct, 
domestic violence, dating violence, sexual assault, or stalking to seek immediate assistance.  
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Seeking prompt assistance is important to ensure a person’s physical safety, to obtain medical 
care or other support, and to preserve evidence for any legal or disciplinary action.  Preservation 
of evidence is important even if an individual initially chooses not to pursue a complaint, 
criminal charge or protective order, because the individual may decide to do so at a later time.in 
the future. 
 
Contact information for: (1) trained campus and community advocates and counsellors who can 
provide an immediate confidential response in a crisis situation; and (2) Public Safety, state and 
local law enforcement, and other first responders, shall be published on VSC websites and made 
available at the offices of the Chancellor, President, Dean of Students, Human Resources, Public 
Safety, and counseling/student health center.   
 
 IV. SUPPORT AND ASSISTANCE 
 
(A) Court Orders 
 
The VSC is committed to ensuring the safety and well-being of individuals who are being or who 
may have been subjected to sexual misconduct, domestic violence, dating violence, sexual 
assault, or stalking.  Such individuals may have the right to obtain orders of protection, 
restraining orders and/or relief from abuse orders from Vermont courts. Upon request, the VSC 
will assist individuals in making contact with law enforcement authorities and other external 
resources to seek such orders.  This assistance is available regardless of whether an individual 
chooses to file a complaint with the VSC.   
 
(B) Protective Measures 
 
Sometimes it may be necessary to take steps to protect the rights and interests of an individual 
before or during an investigation so that the individual feels safe in his or her work or 
educational environment. Upon request to the Title IX Coordinator, the Title IX Coordinator and 
the Rresponsible College Aadministrator or his/her designee (“RCA”) will work with victims of 
sexual misconduct, domestic violence, dating violence, sexual assault, or stalking to determine 
whether alternative academic, transportation, working and/or living situations are reasonably 
available and reasonably necessary to ensure an individual’s safety and well-being.  Individuals 
do not have to file a formal complaint, participate in a disciplinary process, or file a criminal 
complaint in order to request such help from the VSC. The VSC will maintain as confidential 
any accommodations or protective measures provided, to the extent that maintaining such 
confidentiality does not impair the VSC’s ability to provide the accommodations or protective 
measures.  Examples of possible measures that may be taken prior to the final outcome of any 
disciplinary process or criminal charge, include: changing academic or work schedules;, 
permitting students to withdraw from or retake a class without penalty;, facilitating access to 
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academic support services;, changing residence hall assignments;, providing written 
notificationinformation about existing counseling, health, mental health, victim advocacy, legal 
assistance, visa and immigration assistance, student financial aid, and other services available for 
victims at the member College and/or in the community;, issuing no contact and no trespassing 
orders;, and increasing security.         
 
Any measure taken should seek to minimize the burden on the victim while respecting the due 
process rights of the person accused of engaging in the prohibited conduct.  The imposition of 
any of these measures does not indicate a presumption of guilt, nor does it preclude subsequent 
disciplinary action.  A no contact order in and of itself does not constitute discipline and will not 
appear in an employee’s personnel file or on a student’s disciplinary record, but refusal to 
comply with a no contact order (or other protectiveinterim measure) is a violation of policy and 
may result in disciplinary action.  A no trespass notice prohibits the presence of an individual in 
a designated area.  Such notices are legally enforceable and, if violated, may lead to arrest.   
 
(C) Interim Suspension 
 
If the VSC has reasonable cause to believe that a student accused of violating Policy 311-A 
poses a substantial threat to him or herself,  the alleged victim, other people, property, or the 
continuance of normal VSC operations, the VSC may suspend the student for an interim period, 
pending the outcome of the disciplinary process.  Careful consideration should be given to 
alternative interim measures, such as changing class schedules, changing residence hall 
assignments, and issuing no contact orders or building access restrictions, before imposing an 
interim suspension.   
 
An interim suspension may not be imposed without prior notice to the student (either written or 
oral) of the contemplated suspension and the factual basis for it.  The student shall have forty-
eight hours in which to submit a letter to or appear personally before the Dean of Students (or the 
Dean’s designee) to contest the interim suspension.  The Dean of Students (or the Dean’s 
designee) shall consider: (1) the reliability of the identification of the student; and (2) whether 
the alleged conduct, if true, based on the surrounding circumstances, reasonably indicates that 
the continued presence of the student on campus poses a substantial threat to him or herself, the 
alleged victim, other people, property, or the normal operations of the VSC.  The Dean (or the 
Dean’s designee) may require the student to meet certain conditions in lieu of an interim 
suspension.  Unless the Dean of Students (or the Dean’s designee) determines that it would be 
unreasonably difficult or dangerous to delay the interim suspension, the student shall have the 
opportunity to be heard in person or in writing before the interim suspension takes effect.       
 

VI. REPORTING SEXUAL MISCONDUCT, DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING 
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(A) Report by Victims or Others with Information 
 
Any person who believes that she or he is the victim of sexual misconduct, domestic violence, 
dating violence, sexual assault, or stalking, or a person who has information about an alleged 
incident, may report the incident to the Title IX Coordinator, a designated contact person, a 
Rresponsible College Aadministrator, Public Safety, or Human Resources.   
 
Individuals with a disability may request accommodations to ensure their full and equal 
participation in reporting incidents of sexual misconduct, domestic violence, dating violence, 
sexual assault, or stalking, as well as the investigatory and adjudicatory process under this 
pPolicy.  Accommodations are determined on an individual basis in consultation with the 
disability coordinator for the member Colleges (students) or Human Resources (employees). 
 
(B) Reporting Obligations ofRequirements for Employees 
 
Except in circumstances where an employee is acting within the scope of his or her role as a 
specifically-designated confidential resource, eEmployees who are aware or have been made 
awarelearn of an incident of sexual misconduct, domestic violence, dating violence, sexual 
assault, or stalking are required to report this information to one of the following: the Title IX 
Coordinator, the Dean of Students, the President, or, if the employee works in the Office of the 
Chancellor, to the Director of Human Resources. 
 
Employees are not expected to and should not investigate alleged incidents, unless this is part of 
their job duties or they are assigned to investigate a complaint made under this policy. The report 
should include all known relevant details, including a description of the alleged incident, the 
names of anyone involved or present, the date, time, and location.   
 
Failure by an employee to report a complaint or alleged acts of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking is considered a violation of policy and may 
result in disciplinary action.  The procedures and mutual obligations of the VSC and the 
employee under any collective bargaining agreement, or the VSC personnel handbook, will 
apply to any such disciplinary action. 
 
(C) Reporting to Law Enforcement Agencies 
 
In addition to internal reporting, The VSC encourages accurate and prompt reporting of all 
crimes to Public Safety and/or to state and local enforcement, when the victim of a crime elects 
to make a report, as well as when the victim is unable to make a report due to physical or mental 
incapacity.  all members of the VSC community involved in an incident of sexual misconduct, 
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domestic violence, dating violence or stalking, as a victim or a witness, have the right to—and 
are encouraged to—contact local and state law enforcement agencies, regardless of whether the 
victim chooses to file a complaint with VSC.  Definitions of consent and the crimes of dating 
violence, domestic violence, sexual assault, and stalking under Vermont criminal law are set 
forth in Exhibit B to these Procedures. Contact information for law enforcementsuch agencies 
shall be published on VSC websites and made available at the offices of the Chancellor, 
President, the Dean of Students, Human Resources, Public Safety, and any campus 
counseling/health center. 
 
The VSC will not wait for the conclusion of a criminal investigation or proceeding to process 
complaints or begin its own investigation and processing complaints under this pPolicy. The 
VSC will, however, comply with valid requests by law enforcement for cooperation in a criminal 
investigation and may, if so requested, temporarily delay an investigation while law enforcement 
initially gathers evidence.   
 
In certain circumstances, the VSC may need to report an incident of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking to law enforcement, such as where the 
incident warrants undertaking safety and security measures for the protection of an individual 
and/or the VSC community, including those situations where there is clear and imminent danger 
and/or where a weapon may be involved.  The alleged victim may choose whether to cooperate 
with law enforcement.  
 

VII. FILING A FORMAL SEXUAL MISCONDUCT, DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING 
COMPLAINT1 

 
(A) Complaints against Students  
 
A formal complaint of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking by a student shall be filed with the Dean of Students (or the Dean’s designee).    
 
(B) Complaints against Employees 
 
A formal complaint of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking by an employee shall be filed with the President of the College (or the President’s 
designee).  A complaint against the President shall be filed with the Chancellor, who will 
                                                            
1 Individuals who believe that they have been subjected to unwelcome conduct of a sexual nature and/or 
sexual harassment may seek informal resolution of the issues, without filing a formal complaint, as set 
forth in the Chancellor’s Procedures for Implementation of Policy 311:  Non-Discrimination and 
Prevention for Harassment and Related Unprofessional Conduct.  Informal resolution will not be used in 
cases involving sexual assault. 
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designate an alternate contact person.  A formal complaint of such misconduct against an 
employee in the Office of the Chancellor shall be filed with the VSC Director of Human 
Resources (or the Director’s designee).  A complaint against the VSC Director of Human 
Resources shall be filed with the Chancellor, who will designate an alternate contact person.  A 
formal complaint of such misconduct against the Chancellor shall be filed with the Chair of the 
Board of Trustees.  A student who is filing a complaint against an employee may seek assistance 
from the Dean of Students in making contact with the appropriate contact person.  If the 
complaint is against the Dean of Students, the student may seek assistance from the President’s 
Office, which will designate an alternate contact person to provide such assistance.   
 
Respondents who are represented by a union may exercise their rights, pursuant to federal and 
state labor law, through this adjudicatory process, including, but not limited to, the right to have 
a union representative present for any interview or meeting. 
 
(C) Complaints against Third Parties 
 
A formal complaint of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking by a third party may be filed with the Dean of Students or the President of the College.  
The VSC’s ability to take disciplinary action against a third party may be limited, depending on 
the particular circumstances, but may include banning the third party from campus.  
 
(D) Complaints brought by the VSC 
 
The VSC may investigate and pursue disciplinary action against a respondent whose conduct 
allegedly violates Policy 311-A even if the alleged victim chooses not to file a formal complaint.  
If this occurs, the VSC will follow the procedures set forth below to the extent reasonably 
possible.  
  
(E) Written Complaint 
 
After an initial discussion, the complainant will be asked to prepare a written statement 
describing the alleged conduct.  The statement should include information such as the date and 
time of the alleged sexual misconduct, the name of the respondent, the circumstances 
surrounding the alleged conduct, and the identity of any person who may have knowledge or 
information about the conduct. 
 
(F) Preliminary Evaluation 
 
The Rresponsible College Aadministrator or his/her designee (“RCA”) shall review the 
complainant’s written statement to determine whether the allegations, if true, would constitute a 
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violation of Policy 311-A.  If the alleged actions of the respondent would be a violation of theis 
pPolicy, the procedures set forth below will be followed.  If the alleged actions of the respondent 
would not be a violation of theis pPolicy, the RCA will consider whether the alleged actions 
would otherwise subject the respondent to discipline.  If so, the procedures applicable for 
handling such other alleged offenses will be followed.  The RCA shall take no further action, 
other than to inform the complainant, if the alleged actions of the respondent as set forth in the 
written statement, if true, would not constitute an offense subject to discipline.  
 
(G)  Notice to Respondent 
 
If the complaint is not dismissed following the preliminary evaluation, the respondent shall be 
informed, in writing, of the alleged policy violation(s) and given a summary of complainant’s 
allegations.  The respondent shall also be given a physical copy of and/or the website links to 
Policy 311-A and its implementing procedures on VSC’s website.  Information on existing 
counseling, health and mental health services available on campus and/or in the community is 
available on the websites of the member Colleges.  The respondent shall be notified that taking 
any retaliatory action (directly or through others) against any person involved in the investigation 
is prohibited and will be considered a separate violation of VSC policy.  Copies of the written 
notice to the rRespondent shall be provided to the complainant, the Title IX Coordinator, the 
investigators, and VSC’s general counsel. 
 
(H) Acceptance of Responsibility 
 
If at any point during the investigation, a respondent chooses to accept responsibility under this 
policy, the RCA may issue a determination and impose disciplinary sanctions upon the 
respondent in accordance with Article VIII below.  The RCA may also take other action that is 
reasonably calculated to address the conduct and prevent its recurrence, including further 
investigation of the allegations.  By accepting responsibility and the imposition of any assigned 
disciplinary sanction, the respondent waives the right to appeal. 
 

VIII. THE INVESTIGATION 
 
(A) Appointing Investigators 
 
The RCA will appoint two impartial, qualified, and trained investigators to investigate 
complaints alleging violations of this policyof sexual misconduct.  Investigators may be 
employees of the member College, other VSC employees, or outside investigators. 
 
The complainant or respondent may raise an objection to the selection of a particular investigator 
if either believes there is a conflict of interest or demonstrable or perceived bias on the part of the 
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investigator.  Any such objections must be raised upon receipt of notice of the appointments.  
The RCA has final authority in the appointment of investigators. 
 
(B) Conducting the investigation 
  
The investigators shall conduct an investigation that is prompt, fair,thorough, impartial, and 
appropriate under the circumstances.  The nature and scope of the investigation is within the 
discretion of the investigators.    
 

(1)   Witnesses and Evidence 
The investigators will interview the complainant, respondent, and any witnesses 
separately. The complainant and respondent will be asked to identify: (a) relevant 
evidence they would like the investigators to review; (b), as well as witnesses they would 
like the investigators to interview; and (c) questions they would like the investigators to 
ask the witnesses.  The investigators have discretion as to what evidence to pursue, which  
and witnesses to interview, and which questions to ask, depending on their determination 
of what they reasonably believe to be related to the issues in dispute.  The investigators 
may, in their discretion, share written statements made by the complainant and the 
respondent with the other party at any time during the course of the investigation but, in 
any event, shall share such statements no later than the release of the investigators’ report 
to the parties. 
 
(2)   Cross-Examination 
The parties are not permitted to question or cross-examine each other during the course of 
the investigation but, if they wish, may provide a list of questions they would like the 
investigators to ask the other party.  The investigators have discretion as to whether to ask 
such questions precisely as posed, or at all, depending on their determination of what 
questions would reasonably lead to the discovery of relevant information.  Questions 
about the complainant’s sexual history with anyone other than the respondent shall not be 
permitted.   
 
(3)   Advisors 
Complainants and respondents are entitled to the same opportunityies to have an advisor 
of their choosing present at any interview or meeting they have with investigators.  Any 
such advisor may advise the complainant or respondent privately, but cannot act as a 
speaking advocate.  An investigator may terminate the meeting and proceed with the 
investigation based on otherwise-available information if advisors refuse to comply with 
these requirements. Because a Policy 311-A investigation may lead to discipline, a 
respondent who is a bargaining unit member has the right to be accompanied to the 
interview by a union representative.   

VSC Board of Trustees Meeting 56 July 23, 2015



Draft – 7/15/15 
 

11 
 

 
(4)   Additional Policy Violations 
If, in the course of the investigation, other allegations against the respondent surface 
which could result in discipline under this pPolicy, other VSC policies, policies of the 
member College, any collective bargaining agreement, or personnel handbook, the 
investigators willshall inform the respondent, in writing, of such allegations and the 
respondent willshall be given an opportunity to respond to the additional allegations 
before the investigators submit their report.  If the alleged additional violations are 
unrelated to the allegations contained in the complaint, the VSC may choose to address 
these separately and not as part of the ongoing investigatory and adjudicatory process. 
 

(C) Investigators’ Report 
 
At the conclusion of their investigation, the investigators shall prepare a report setting forth their 
findings and recommendations.   
 

(1) Standard 
 
The findings and recommendations will be based on the preponderance of evidence 
standard, i.e., whether it is more likely than not that the policy was violated.   
 
(2) The Report 
 
The report shall include: 
 

• A statement summarizing the allegations; 
• A procedural summary, including the date the investigators were appointed, the 
names of the witnesses and dates when each was interviewed, and a list of the 
documents reviewed; 
• The definition of the alleged violation(s) of Policy 311-A; 
• The investigators’ findings of fact, including how any significanta summary of the 
information provided by the witnesses and how any discrepancies in the statements of 
witnesses between different versions were reconciled; 
• The conclusion, in which the findings of fact are applied to the standards set forth in 
Policy 311-A to reach a determination as to whether the pPolicy was violated; and 
• Any general recommendations for consideration by the RCA, such as trainings, 
education, or other actions that may reduce/eliminate prohibited misconduct in the 
future.  Unless specifically requested to do so by the RCA, investigators will not 
make recommendations about possible sanctions. 
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(3) Time-frame 
 
The investigation will be conducted as promptly as possible, without compromising 
thoroughness. The investigators’ report shouldall be prepared within forty-five (45) 
calendar days of the filing of the formal complaint.  Where extenuating circumstances are 
present and documented by the investigators, this time-frame may be extended with 
writtendue notification to the parties.  
 
(4)   Parties’ Response  
 
The complainant and respondent will each havebe given the opportunity to review the 
investigators’ report and to provide a written response to the report to the investigators 
within seven (7) calendar days.  Certain identifying information may be redacted from the 
materials provided to the complainant and respondent, if necessary, to comply with the 
Family Educational Rights and Privacy Act of 1974 (FERPA), 20 U.S.C. § 1232g. 
 
(5) Submission of Report 
 
The final report, along with copies of any written response from the complainant’s and 
respondent’s written responses, willshall be sent to the RCA, with copies to the Title IX 
Coordinator, the VSC’s general counsel,the RCA, the complainant, and the respondent.   

 
 VIIIX. DETERMINATION AND SANCTIONS 
 
(A) Student Respondents 
 

(1) Determination 
 
The RCA is not bound by the investigators’ report and may accept or reject the 
investigators’ recommended conclusion in whole or in part, or may request additional 
relevant information before making a final determination.  The complainant and 
respondent may requestchoose to meet individually with the RCA before a final 
determination is made and may be accompanied by an advisor of their choosing.  The 
advisor may confer privately with the individual, but the advisor cannot act as a speaking 
advocateaddress the RCA directly.  The RCA may request to meet with either party or 
any other person(s) the RCA considers appropriate before making a final determination.  
 
After conducting any such meetings and considering the investigators’ report, any 
supplements to the report, and any additional relevant informationrecommended findings, 
the RCA willshall issue a determination as to whether a violation of Policy 311-A (or a 

VSC Board of Trustees Meeting 58 July 23, 2015



Draft – 7/15/15 
 

13 
 

violation of other VSC policies, if applicable) occurred.  The determination will be based 
on thea preponderance of the evidence standard.   
 
(2) Disciplinary Action 
 
If the RCA determines that a student has engaged in conduct that violates this pPolicy (or 
other VSC policies, if applicable), the RCA shall impose disciplinary sanctions on the 
student.  The RCA shall consider what sanctions(s) are: (1) fair and appropriate given the 
facts of the particular case, including whether the respondent has accepted responsibility 
for his or her actions; (2) consistent with the sanctions imposed in similar cases; and (3) 
adequate to protect the safety of the complainant and the VSC community.  The range of 
disciplinary sanctions includes verbal and written warnings, written reprimands, 
counseling, loss of privileges, probationary status, removal from College housing, 
suspension, dismissal/expulsion, revocation of degree, and/or withholding of transcript or 
other action determined to be appropriate under the circumstances.  Regardless of the 
finding, other non-disciplinary action may be taken as appropriate under the 
circumstances, including but not limited to room changes, class changes, building 
restrictions, extracurricular activity restrictions, modification of no contact orders, and 
other actions to preserve the rights of the complainant to a safe environment.   
 
To the extent permitted by law, tThe complainant and respondent will be notified, 
simultaneously and in writing, of: (1) the RCA’s determination; (2) the disciplinary 
sanctions, if any, to be imposed; and (3) the VSC’s procedures for complainants and 
respondents to appeal the determination and disciplinary sanctions. The notification will 
include the rationale for the determination and for any sanctions. A copy of the RCA’s 
determination shall be sent to the Title IX Coordinator and to VSC’s general counsel. 
 
(3) Time-frame 
 
Absent extenuating circumstances, the RCA shall issue a determination as to whether a 
violation of VSC’s policies has occurred and the imposition of any sanctions (or other 
action) within seven (7) calendar days after receivingpt of the investigators’ report, 
obtaining additional information, or meeting with the parties, whichever is later.  This 
period may be extended if the RCA determines that further information or investigation is 
needed.  The parties shall be notified if changes are made to this time-frame.  

 
(B) Employee Respondents 
 

(1) Determination 
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The RCA is not bound by the investigators’ report and may accept or reject the 
investigators’ recommended conclusion in whole or in part, or may request additional 
relevant information before making a final determination.  
 
After considering the investigators’ report, any supplements to the report, and any such 
additional relevant information, the RCA shall notify the complainant and respondent, 
simultaneously and in writing, of the RCA’s initial determination as to whether a 
violation of Policy 311-A (or a violation of any other policy, agreement or handbook, if 
applicable) occurred and shall outline the discipline, if any, being contemplated, to the 
extent permitted by law.  The determination will be based on whether the RCA finds, by 
a preponderance of the evidence, that the respondent violated Policy 311-A (or other 
applicable VSC policies). standard. The RCA shall consider what sanctions are: (1) fair 
and appropriate given the facts of the particular case, including whether the respondent 
has accepted responsibility for his or her actions; (2) consistent with the sanctions 
imposed in similar cases; and (3) adequate to protect the safety of the complainant and 
the VSC community. 
 
The complainant and respondent may each request to meet individually with the RCA, 
before a final determination is made, and may be accompanied by an advisor of their 
choosing.  If the respondent is an employee who is covered by a collective bargaining 
agreement, the procedures and mutual obligations of the VSC and the employee 
regarding disciplinary action delineated in those agreements will apply. 

 
(2) Disciplinary Action 
 
After any such meetings, the RCA shall notify the complainant and respondent, 
simultaneously and in writing, of the RCA’s final determination as to whether a violation 
of Policy 311-A (or a violation of any other policy, agreement or handbook, if applicable) 
occurred and the disciplinary sanction(s) to be imposed, to the extent permitted by law.  
The RCA shall also notify the complainant and respondent, in writing, as to any right that 
the parties may have to appeal the determination and disciplinary action, pursuant to the 
relevant employee collective bargaining agreement or the VSC personnel handbook for 
those employees not covered by a collective bargaining agreement.  A copy of the RCA’s 
determination shall be sent to the Title IX Coordinator and to VSC’s general counsel. 
 
Disciplinary action under existing policies and/or contracts may include verbal warnings, 
written warnings, written reprimands, probation, suspension, termination of employment, 
non-renewal of a contract, or other action determined to be appropriate under the 
circumstances.  Regardless of the finding, other non-disciplinary action may be taken as 
appropriate under the circumstances, including, but not limited to,Additional non-
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disciplinary outcomes, such as extending and modifying no contact orders, room changes, 
class changes, work schedule changes, building restrictions, and other actionsmay also be 
imposed, regardless of the finding,  to preserve the rights of the complainant to a safe 
environment. 
 
(3) Time-frame 
 
Absent extenuating circumstances, the RCA willshall issue a final determination as to 
whether a violation of the VSC’s policies has occurred and the imposition of any 
discipline (or other action) within seven (7) calendar days of receivingafter receipt of the 
investigators’ report, obtaining additional information, or meeting with the parties, 
whichever is later.  This time period may be shorter or longer depending on the 
circumstances, including any contractual rights of the parties. The parties willshall be 
notified if changes are made to the time-frame. A copy of the RCA’s determination shall 
be sent to the Title IX Coordinator and to VSC’s general counsel.  

 
 IX. APPEAL 
 
 (A) Student Respondents 
 
In cases where the respondent is a student, both the complainant and respondent have the right to 
appeal the outcome on the following grounds: (1) procedural error where the error prevented 
fundamental fairness; (2) the discovery of previously unavailable evidence that could 
significantly impact the outcome of the case; (3) the determination is arbitrary and capricious; or 
(43) the sanction is substantially disproportionate to the findings. 
 
Within seven (7) calendar days of receiving the final determination and notification of any 
discipline or sanctions imposed, the parties may appeal to the President of the College (or the 
President’s designee) by delivering a written statement of appeal to the President and to the Dean 
of Students.  The Dean of Students willshall notify the other party of the appeal and the other 
party willshall be given seven (7) calendar days in which to submit a written response to the 
appeal to the President (or the President’s designee), with a copy to the Dean of Students.  Both 
parties will be informed simultaneously and in writing, of (1) any change to the discipline and/or 
sanctions imposed while the appeal is pending, and (2) the final decision, to the extent permitted 
by law.  The decision of the President (or the President’s designee) is final. A copy of the RCA’s 
decision shall be sent to the Title IX Coordinator and to VSC’s general counsel.    
 
(B) Employee Respondents 
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In cases where the respondent is an employee, the right to appeal shall be governed by the 
relevant employee collective bargaining agreement or the VSC personnel handbook for those 
employees not covered by a collective bargaining agreement.  Both parties will be informed 
simultaneously and in writing, of (1) any change to the discipline and/or sanctions imposed while 
the appeal is pending, and (2) the final decision, to the extent permitted by law.  A copy of the 
decision shall be sent to the Title IX Coordinator and to VSC’s general counsel. 
 

XI. NOTICES 
 
For purposes of this pPolicy, written notifications to the parties and written responses from the 
parties may be hand-delivered, mailed, and/or sent to or from the parties’ official VSC e-mail 
addresses and/or other e-mail addresses if known to the VSC.  The same method of 
communication willshall be used where practicable for both the complainant and the respondent.  

 
XII. RECORD-KEEPING 

 
The Title IX Coordinator and designated College officials will treat reports of sexual 
misconduct, domestic violence, dating violence, sexual assault, or stalking and related 
complaints, investigative reports, and final determinations as confidential, to the extent allowed 
by law.  The Title IX Coordinator will track these reports of sexual misconduct for statistical and 
reporting purposes.   
 

XIII. EDUCATIONAL PROGRAMMING 
 
The VSC will provide educational programming for students and employees addressing the 
issues of sexual misconduct, domestic violence, dating violence, sexual assault, and stalking, 
which will include: (1) primary prevention and awareness programs for incoming students and 
new employees; (2) safe and positive options for bystander intervention; (3) information on risk 
reduction to recognize warning signs of abusive behavior; and (4) ongoing prevention and 
awareness programs for students and employees.  The VSC shall take the following steps: 
 
• Include VSC Policy 311-A: Sexual Misconduct, Domestic Violence, Dating Violence, 

Sexual Assault, and Stalking and its implementing procedures on the VSC’s Policies and 
Procedures page of its website (http://www.vsc.edu/about-vsc/Pages/Policies-and-
Procedures.aspx) and on the websites of member Colleges; 

  
• Include links to Policy 311-A and its implementing procedures in appropriate 

publications provided to students and employees; 
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• Provide educational materials on sexual misconduct, dating violence, domestic violence, 
sexual assault, stalking, and bystander intervention; 

 
• Identify those individuals who are responsible for overseeing the development and 

implementation of prevention and awareness programs; 
 
• Develop primary and ongoing prevention and awareness programs for students and 

employees;  
 
• Select and train the Title IX Coordinators; 
 
• Select and train designated contact persons;   
 
• Select and train investigators annually regarding the issues related to sexual misconduct, 

domestic violence, dating violence, sexual assault, and stalking, and how to conduct 
investigations that are prompt, effective, fair, equitable and impartial; and  
 

• Train Rresponsible College Administrators annually and any others responsible for 
adjudicating complaints and considering appeals regarding the issues related to sexual 
misconduct, domestic violence, dating violence, sexual assault, and stalking, and how to 
conduct an adjudication process that is prompt, effective, fair, equitable and impartial. 

 
The member Colleges and the Office of the Chancellor shall continue to support, monitor and 
revise the educational prevention and awareness programs and informational materials as they 
work toward the goals of eliminating sexual misconduct, domestic violence, dating violence, 
sexual assault, and stalking and of enhancing mutual trust and respect. 
 

XIIIV. OTHER REMEDIES 
 
Individuals who believe that their rights under Title IX have been violated may file a claim with 
the United States Department of Education's Office for Civil Rights: 
 
Regional Office    National Headquarters 
Office for Civil Rights   Office for Civil Rights 
8th Floor     Lyndon Baines Johnson Dep’t of Education Bldg 
5 Post Office Square    400 Maryland Avenue, SW 
Boston, MA 02109-3921     Washington, DC 20202-1100   
 
Telephone: 617-289-0111   800-421-3481 
FAX: 617-289-0150    202-453-6012 

VSC Board of Trustees Meeting 63 July 23, 2015



Draft – 7/15/15 
 

18 
 

TDD: 800-877-8339    800-877-8339 
Email: OCR.Boston@ed.gov    OCR@ed.gov   
  
 
Revised July 23, 2015December 23, 2014. 
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Appendix A to Chancellor’s Procedures for Implementation of Policy 311-A:  
Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and Stalking 

 
APPENDIX A 

 
TITLEitle IX COORDINATORSoordinators 

 
Office of the Chancellor: Nancy Shaw, Director of Human Resources 
 575 Stone Cutters Way, Montpelier, VT 05602  

nancy.shaw@vsc.edu 
(802) 224-3011 

 
Castleton State College: Janet Hazelton, Director of Human Resources 
 Woodruff Hall, Castleton College, Castleton, VT 05735 

janet.hazelton@castleton.edu 
(802) 468-1207 

 
Community College of Vermont: Heather Weinstein, Dean of Students 
 660 Elm Street, Montpelier, VT 05602 

heather.weinstein@ccv.edu  
(802) 828-3010 

 
Johnson State College: Dave Bergh, Dean of Student Life & College Relations 
 Dewey Hall, 337 College Hill, Johnson, VT 05656 

david.bergh@jsc.edu  
(802) 635-1404 

 
Lyndon State College: Jonathan Davis, Dean of Students 
 Rita Bole 301, 1001 College Road, Lyndonville, VT 05851  

jonathan.davis@lyndonstate.edu 
(802) 626-6419 

   
Vermont Technical College: Jennifer Norton-Magnan, Athletics Director 
 SHAPE 212-B, 124 Admin Dr., Randolph Ctr., VT 05061 

jnorton@vtc.vsc.edu 
(802) 728-1794 

 
 
Inquiries regarding the application of Title IX and other laws, regulations and policies 
prohibiting discrimination may also be directed to the United States Department of Education's 
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Office for Civil Rights at 5 Post Office Square, 8th Floor, Boston, MA 02109-3921; Tel: (617) 
289-0111; Fax: (617) 289-0150; Email: OCR.Boston@ed.gov 
  

VSC Board of Trustees Meeting 66 July 23, 2015



Draft – 7/15/15 
 

21 
 

Appendix B to Chancellor’s Procedures for Implementation of Policy 311-A:  
Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and Stalking 
 

DEFINITIONS OF CONSENT, DATING VIOLENCE, DOMESTIC VIOLENCE, 
SEXUAL ASSAULT AND STALKING UNDER VERMONT LAW 

 
Dating and Domestic Violence 
 
15 V.S.A. § 1101. Definitions 
 
“The following words as used in this chapter shall have the following meanings: . . . 
 
(2) ‘Household members’ means persons who, for any period of time, are living or have lived 
together, are sharing or have shared occupancy of a dwelling, are engaged in or have engaged in 
a sexual relationship, or minors or adults who are dating or who have dated. "Dating" means a 
social relationship of a romantic nature. Factors that the court may consider when determining 
whether a dating relationship exists or existed include: 
 

(A) the nature of the relationship; 
(B) the length of time the relationship has existed; 
(C) the frequency of interaction between the parties; 
(D) the length of time since the relationship was terminated, if applicable.” 

 
13 V.S.A. § 1041. Definition 
 
“As used in this subchapter, ‘family or household members’ means persons who are eligible for 
relief from abuse under chapter 21 of Title 15.”  
 
13 V.S.A. § 1042. Domestic assault 
 
“Any person who attempts to cause or wilfully or recklessly causes bodily injury to a family or 
household member, or wilfully causes a family or household member to fear imminent serious 
bodily injury shall be imprisoned not more than 18 months or fined not more than $5,000.00, or 
both.”  
 
13 V.S.A. § 1043. First degree aggravated domestic assault 
 
“(a) A person commits the crime of first degree aggravated domestic assault if the person: 
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(1) attempts to cause or wilfully or recklessly causes serious bodily injury to a family or 
household member; or 
(2) uses, attempts to use or is armed with a deadly weapon and threatens to use the deadly 
weapon on a family or household member; or 
(3) commits the crime of domestic assault and has been previously convicted of 
aggravated domestic assault.” 

 
13 V.S.A. § 1044. Second degree aggravated domestic assault 
 
“(a) A person commits the crime of second degree aggravated domestic assault if the person: 
 

(1) commits the crime of domestic assault and such conduct violates: 
(A) specific conditions of a criminal court order in effect at the time of the offense 
imposed to protect that other person; 
(B) a final abuse prevention order issued under 15 V.S.A. § 1103 or a similar 
order issued in another jurisdiction; 
(C) a final order against stalking or sexual assault issued under 12 V.S.A. § 5133 
or a similar order issued in another jurisdiction; or 
(D) a final order against abuse of a vulnerable adult issued under 33 V.S.A. § 
6935 or a similar order issued in another jurisdiction. 

 
(2) commits the crime of domestic assault; and 

(A) has a prior conviction within the last 10 years for violating an abuse 
prevention order issued under section 1030 of this title; or 
(B) has a prior conviction for domestic assault under section 1042 of this title.” 

 
Consent and Sexual Assault 

13 V.S.A. § 3251. Definitions 
 
“As used in this chapter: 
 
(1) A ‘sexual act’ means conduct between persons consisting of contact between the penis and 
the vulva, the penis and the anus, the mouth and the penis, the mouth and the vulva, or any 
intrusion, however slight, by any part of a person's body or any object into the genital or anal 
opening of another. 
 
(2) ‘Sexual conduct’ means any conduct or behavior relating to sexual activities of the 
complaining witness, including but not limited to prior experience of sexual acts, use of 
contraceptives, living arrangement and mode of living. 
 
(3) ‘Consent’ means words or actions by a person indicating a voluntary agreement to engage in 
a sexual act. 

VSC Board of Trustees Meeting 68 July 23, 2015



Draft – 7/15/15 
 

23 
 

 
(4) ‘Serious bodily injury’ shall have the same meaning as in subdivision 1021(2) of this title. 
 
(5) ‘Bodily injury’ means physical pain, illness or any impairment of physical condition. 
 
(6) ‘Actor’ means a person charged with sexual assault or aggravated sexual assault. 
 
(7) ‘Deadly force’ means physical force which a person uses with the intent of causing, or which 
the person knows or should have known would create a substantial risk of causing, death or 
serious bodily injury. 
 
(8) ‘Deadly weapon’ means: 
 

(A) any firearm; or 
(B) any weapon, device, instrument, material or substance, whether animate or inanimate, 
which in the manner it is used or is intended to be used, is known to be capable of 
producing death or serious bodily injury.” 

 
13 V.S.A. § 3252. Sexual assault 
 
“(a) No person shall engage in a sexual act with another person and compel the other person to 
participate in a sexual act: 

 
(1) without the consent of the other person; or 
(2) by threatening or coercing the other person; or 
(3) by placing the other person in fear that any person will suffer imminent bodily injury. 

 
(b) No person shall engage in a sexual act with another person and impair substantially the 
ability of the other person to appraise or control conduct by administering or employing drugs or 
intoxicants without the knowledge or against the will of the other person. 
 
(c) No person shall engage in a sexual act with a child who is under the age of 16, except: 
 

(1) where the persons are married to each other and the sexual act is consensual; or 
(2) where the person is less than 19 years old, the child is at least 15 years old, and the 
sexual act is consensual. 

 
(d) No person shall engage in a sexual act with a child who is under the age of 18 and is 
entrusted to the actor's care by authority of law or is the actor's child, grandchild, foster child, 
adopted child, or stepchild. 
 
(e) No person shall engage in a sexual act with a child under the age of 16 if: 
 

(1) the victim is entrusted to the actor's care by authority of law or is the actor's child, 
grandchild, foster child, adopted child, or stepchild; or 
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(2) the actor is at least 18 years of age, resides in the victim's household, and serves in a 
parental role with respect to the victim.” 

 
13 V.S.A. § 3253. Aggravated sexual assault 
 
“(a) A person commits the crime of aggravated sexual assault if the person commits sexual 
assault under any one of the following circumstances: 
 

(1) At the time of the sexual assault, the actor causes serious bodily injury to the victim or 
to another. 
(2) The actor is joined or assisted by one or more persons in physically restraining, 
assaulting or sexually assaulting the victim. 
(3) The actor commits the sexual act under circumstances which constitute the crime of 
kidnapping. 
(4) The actor has previously been convicted in this state of sexual assault under 
subsection 3252(a) or (b) of this title or aggravated sexual assault or has been convicted 
in any jurisdiction in the United States or territories of an offense which would constitute 
sexual assault under subsection 3252(a) or (b) of this title or aggravated sexual assault if 
committed in this state. 
(5) At the time of the sexual assault, the actor is armed with a deadly weapon and uses or 
threatens to use the deadly weapon on the victim or on another. 
(6) At the time of the sexual assault, the actor threatens to cause imminent serious bodily 
injury to the victim or to another and the victim reasonably believes that the actor has the 
present ability to carry out the threat. 
(7) At the time of the sexual assault, the actor applies deadly force to the victim. 
(8) The victim is under the age of 13 and the actor is at least 18 years of age. 
(9) The victim is subjected by the actor to repeated nonconsensual sexual acts as part of 
the same occurrence or the victim is subjected to repeated nonconsensual sexual acts as 
part of the actor's common scheme and plan.” 
 

Stalking 
 
13 V.S.A. § 1061. Definitions 
 
“(1) ‘Stalk’ means to engage in a course of conduct which consists of following, lying in wait 
for, or harassing, and: 
 

(A) serves no legitimate purpose; and 
(B) would cause a reasonable person to fear for his or her physical safety or would cause 
a reasonable person substantial emotional distress. 

 
(2) ‘Following’ means maintaining over a period of time a visual or physical proximity to 
another person in such manner as would cause a reasonable person to have a fear of unlawful 
sexual conduct, unlawful restraint, bodily injury, or death. 
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(3) ‘Harassing’ means actions directed at a specific person, or a member of the person's family, 
which would cause a reasonable person to fear unlawful sexual conduct, unlawful restraint, 
bodily injury, or death, including verbal threats, written, telephonic, or other electronically 
communicated threats, vandalism, or physical contact without consent. 
 
(4) ‘Lying in wait’ means hiding or being concealed for the purpose of attacking or harming 
another person.”  
 
13 V.S.A. § 1062. Stalking 
 
“Any person who intentionally stalks another person shall be imprisoned not more than two 
years or fined not more than $5,000.00, or both.” 
 
13 V.S.A. § 1063. Aggravated stalking 
 
“(a) A person commits the crime of aggravated stalking if the person intentionally stalks another 
person, and: 
 

(1) such conduct violates a court order that prohibits stalking and is in effect at the time 
of the offense; or 
(2) has been previously convicted of stalking or aggravated stalking; or 
(3) has been previously convicted of an offense an element of which involves an act of 
violence against the same person; or 
(4) the person being stalked is under the age of 16 years; or 
(5) had a deadly weapon, as defined in section 1021 of this title, in his or her possession 
while engaged in the act of stalking.”  
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CHANCELLOR’S PROCEDURES FOR IMPLEMENTATION OF  
POLICY 311-A: SEXUAL MISCONDUCT, DOMESTIC VIOLENCE, 

DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING 
 
 I. INTRODUCTION 
 
The following procedures outline the steps available to individuals who may have been subjected 
to sexual misconduct, domestic violence, dating violence, sexual assault, or stalking, as defined 
in Policy 311-A, and describe the institutional procedures for handling complaints involving 
such misconduct. These procedures incorporate by reference the terms and conditions of Policy 
311-A, Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and Stalking, 
and are to be read consistently with the requirements of any state or federal laws and regulations, 
any collective bargaining agreement, and any personnel handbook governing the rights and 
responsibilities of the Vermont State Colleges (“VSC”), its member Colleges and its employees.  
These procedures may be modified as necessary to comply with federal and state law and to 
respond promptly and effectively to incidents of sexual misconduct, domestic violence, dating 
violence, sexual assault, and stalking.  
 
 II. DEFINITIONS 
 
The definitions set forth in Policy 311-A are incorporated here by reference.  The following 
additional definitions apply to these procedures.  
 
“Complainant” means a person who files a complaint alleging that she or he has been subjected 
to conduct that violates Policy 311-A. 
 
 “Dean of Students” means the Dean of Students at a member College or any person carrying 
out that function, however named. 
 
“Designated contact person” means those persons designated by the Office of the Chancellor 
and the member Colleges to advise individuals with questions about Policy 311-A, to provide 
information about available resources for victims, to assist in the reporting of an incident that 
may constitute a violation of Policy 311-A, and to explain the process for filing a complaint.  
The names of the designated contact persons at each institution shall be published online and 
made available at the office of the Dean of Students and the office of the Human Resources 
Administrator for each member College, as well as the office of the Director of Human 
Resources at the Office of the Chancellor. 
 
“Employee” means all VSC employees, including student employees, such as Resident Advisors 
and work study students (within their capacity as work study students). 
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“Parties” means the complainant and the respondent. 
 
“Respondent” means a person against whom a complaint has been filed alleging that the 
person’s conduct violated Policy 311-A. 
 
“Responsible College Administrator” or “RCA” means (1) the President or Dean of Students 
from the member College where the violation allegedly occurred; (2) the Director of Human 
Resources at the Office of the Chancellor, if the violation allegedly occurred at the Office of the 
Chancellor; (3) the Chancellor, if the VSC Director of Human Resources or a President allegedly 
violated Policy 311-A; (4) the Chair of the Board of Trustees, if the Chancellor allegedly 
violated Policy 311-A; and (5) any designee of the aforementioned.  
 
“Third Parties” means individuals who are neither students nor employees, such as visitors, 
parents, vendors, and independent contractors. 
 
“Title IX Coordinator” means the administrator at each College selected by the President, and 
the person at the Office of the Chancellor selected by the Chancellor, to serve as Title IX 
Coordinator for the purposes of coordinating the VSC’s efforts to comply with and carry out its 
responsibilities under Title IX.  For the purposes of Policy 311-A, the Title IX Coordinator’s 
responsibilities include overseeing the process for handling all Title IX complaints and 
identifying and addressing any patterns or systemic problems that arise during the review of such 
complaints.  The Title IX Coordinator prepares annual reports on the nature and outcome of 
complaints at the institution, which are to be used for satisfying any VSC or member College 
legal reporting requirements and for planning and assessing progress toward the goal of 
preventing sexual misconduct.  Contact information for the Title IX Coordinators is located in 
Appendix A.  
 
“VSC” refers collectively to the Vermont State Colleges and the five individual member 
Colleges, Castleton State College, Community College of Vermont, Johnson State College, 
Lyndon State College, and Vermont Technical College.  
 
 III. CONTACT INFORMATION 
 
Any person who believes that she or he is the victim of sexual misconduct, domestic violence, 
dating violence, sexual assault, or stalking, or a person who has information about such an 
incident, may seek advice or information from the Title IX Coordinator, designated contact 
persons, or Responsible College Administrators.  Victims of conduct prohibited by Policy 311-A 
have the option to notify law enforcement, to be assisted by VSC officials in notifying law 
enforcement, or to decline to notify law enforcement.   
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The VSC encourages all members of the VSC community affected by sexual misconduct, 
domestic violence, dating violence, sexual assault, or stalking to seek immediate assistance.  
Seeking prompt assistance is important to ensure a person’s physical safety, to obtain medical 
care or other support, and to preserve evidence for any legal or disciplinary action.  Preservation 
of evidence is important even if an individual initially chooses not to pursue a complaint, 
criminal charge or protective order, because the individual may decide to do so at a later time. 
 
Contact information for: (1) trained campus and community advocates and counselors who can 
provide an immediate confidential response in a crisis situation; and (2) Public Safety, state and 
local law enforcement, and other first responders, shall be published on VSC websites and made 
available at the offices of the Chancellor, President, Dean of Students, Human Resources, Public 
Safety, and counseling/student health center.   
 
 IV. SUPPORT AND ASSISTANCE 
 
(A) Court Orders 
 
The VSC is committed to ensuring the safety and well-being of individuals who are being or who 
may have been subjected to sexual misconduct, domestic violence, dating violence, sexual 
assault, or stalking.  Such individuals may have the right to obtain orders of protection, 
restraining orders and/or relief from abuse orders from Vermont courts. Upon request, the VSC 
will assist individuals in making contact with law enforcement authorities and other external 
resources to seek such orders.  This assistance is available regardless of whether an individual 
chooses to file a complaint with the VSC.   
 
(B) Protective Measures 
 
Sometimes it may be necessary to take steps to protect the rights and interests of an individual 
before or during an investigation so that the individual feels safe in his or her work or 
educational environment. Upon request to the Title IX Coordinator, the Title IX Coordinator and 
the Responsible College Administrator will work with victims of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking to determine whether alternative academic, 
transportation, working and/or living situations are reasonably available.  Individuals do not have 
to file a formal complaint, participate in a disciplinary process, or file a criminal complaint in 
order to request such help from the VSC. The VSC will maintain as confidential any 
accommodations or protective measures provided, to the extent that maintaining such 
confidentiality does not impair the VSC’s ability to provide the accommodations or protective 
measures.  Examples of possible measures that may be taken prior to the final outcome of any 
disciplinary process or criminal charge, include: changing academic or work schedules; 
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permitting students to withdraw from or retake a class without penalty; facilitating access to 
academic support services; changing residence hall assignments; providing written notification 
about existing counseling, health, mental health, victim advocacy, legal assistance, visa and 
immigration assistance, student financial aid, and other services available for victims at the 
member College and/or in the community; issuing no contact and no trespassing orders; and 
increasing security.  
 
Any measure taken should seek to minimize the burden on the victim while respecting the due 
process rights of the person accused of engaging in the prohibited conduct.  The imposition of 
any of these measures does not indicate a presumption of guilt, nor does it preclude subsequent 
disciplinary action.  A no contact order in and of itself does not constitute discipline and will not 
appear in an employee’s personnel file or on a student’s disciplinary record, but refusal to 
comply with a no contact order (or other protective measure) is a violation of policy and may 
result in disciplinary action.  A no trespass notice prohibits the presence of an individual in a 
designated area.  Such notices are legally enforceable and, if violated, may lead to arrest.   
 
(C) Interim Suspension 
 
If the VSC has reasonable cause to believe that a student accused of violating Policy 311-A 
poses a substantial threat to him or herself,  the alleged victim, other people, property, or the 
continuance of normal VSC operations, the VSC may suspend the student for an interim period, 
pending the outcome of the disciplinary process.  Careful consideration should be given to 
alternative interim measures, such as changing class schedules, changing residence hall 
assignments, and issuing no contact orders or building access restrictions, before imposing an 
interim suspension.   
 
An interim suspension may not be imposed without prior notice to the student (either written or 
oral) of the contemplated suspension and the factual basis for it.  The student shall have forty-
eight hours in which to submit a letter to or appear personally before the Dean of Students (or the 
Dean’s designee) to contest the interim suspension.  The Dean of Students (or the Dean’s 
designee) shall consider: (1) the reliability of the identification of the student; and (2) whether 
the alleged conduct, if true, based on the surrounding circumstances, reasonably indicates that 
the continued presence of the student on campus poses a substantial threat to him or herself, the 
alleged victim, other people, property, or the normal operations of the VSC.  The Dean (or the 
Dean’s designee) may require the student to meet certain conditions in lieu of an interim 
suspension.  Unless the Dean of Students (or the Dean’s designee) determines that it would be 
unreasonably difficult or dangerous to delay the interim suspension, the student shall have the 
opportunity to be heard in person or in writing before the interim suspension takes effect.       
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V. REPORTING SEXUAL MISCONDUCT, DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING 

 
(A) Report by Victims or Others with Information 
 
Any person who believes that she or he is the victim of sexual misconduct, domestic violence, 
dating violence, sexual assault, or stalking, or a person who has information about an alleged 
incident, may report the incident to the Title IX Coordinator, a designated contact person, a 
Responsible College Administrator, Public Safety, or Human Resources.   
 
Individuals with a disability may request accommodations to ensure their full and equal 
participation in reporting incidents of sexual misconduct, domestic violence, dating violence, 
sexual assault, or stalking, as well as the investigatory and adjudicatory process under this 
policy.  Accommodations are determined on an individual basis in consultation with the 
disability coordinator for the member Colleges (students) or Human Resources (employees). 
 
(B) Reporting Obligations of Employees 
 
Except in circumstances where an employee is acting within the scope of his or her role as a 
specifically-designated confidential resource, employees who are aware or have been made 
aware of an incident of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking are required to report this information to one of the following: the Title IX Coordinator, 
the Dean of Students, the President, or, if the employee works in the Office of the Chancellor, to 
the Director of Human Resources. 
 
Employees are not expected to and should not investigate alleged incidents, unless this is part of 
their job duties or they are assigned to investigate a complaint made under this policy. The report 
should include all known relevant details, including a description of the alleged incident, the 
names of anyone involved or present, the date, time, and location.   
 
Failure by an employee to report a complaint or alleged acts of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking is considered a violation of policy and may 
result in disciplinary action.  The procedures and mutual obligations of the VSC and the 
employee under any collective bargaining agreement, or the VSC personnel handbook, will 
apply to any such disciplinary action. 
 
(C) Reporting to Law Enforcement Agencies 
 
The VSC encourages accurate and prompt reporting of all crimes to Public Safety and/or to state 
and local enforcement, when the victim of a crime elects to make a report, as well as when the 
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victim is unable to make a report due to physical or mental incapacity.    Definitions of consent 
and the crimes of dating violence, domestic violence, sexual assault, and stalking under Vermont 
criminal law are set forth in Exhibit B to these Procedures. Contact information for law 
enforcement agencies shall be published on VSC websites and made available at the offices of 
the Chancellor, President, the Dean of Students, Human Resources, Public Safety, and any 
campus counseling/health center. 
 
The VSC will not wait for the conclusion of a criminal investigation or proceeding to process 
complaints or begin its own investigation under this policy. The VSC will, however, comply 
with valid requests by law enforcement for cooperation in a criminal investigation and may, if so 
requested, temporarily delay an investigation while law enforcement initially gathers evidence.   
 
In certain circumstances, the VSC may need to report an incident of sexual misconduct, domestic 
violence, dating violence, sexual assault, or stalking to law enforcement, such as where the 
incident warrants undertaking safety and security measures for the protection of an individual 
and/or the VSC community, including those situations where there is clear and imminent danger 
and/or where a weapon may be involved.  The alleged victim may choose whether to cooperate 
with law enforcement.  
 

VI. FILING A FORMAL SEXUAL MISCONDUCT, DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING 
COMPLAINT1 

 
(A) Complaints against Students  
 
A formal complaint of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking by a student shall be filed with the Dean of Students (or the Dean’s designee).    
 
(B) Complaints against Employees 
 
A formal complaint of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking by an employee shall be filed with the President of the College (or the President’s 
designee).  A complaint against the President shall be filed with the Chancellor, who will 
designate an alternate contact person.  A formal complaint against an employee in the Office of 
the Chancellor shall be filed with the VSC Director of Human Resources (or the Director’s 
designee).  A complaint against the VSC Director of Human Resources shall be filed with the 
                                                            
1 Individuals who believe that they have been subjected to unwelcome conduct of a sexual nature and/or 
sexual harassment may seek informal resolution of the issues, without filing a formal complaint, as set 
forth in the Chancellor’s Procedures for Implementation of Policy 311:  Non-Discrimination and 
Prevention for Harassment and Related Unprofessional Conduct.  Informal resolution will not be used in 
cases involving sexual assault. 
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Chancellor, who will designate an alternate contact person.  A formal complaint of such 
misconduct against the Chancellor shall be filed with the Chair of the Board of Trustees.  A 
student who is filing a complaint against an employee may seek assistance from the Dean of 
Students in making contact with the appropriate contact person.  If the complaint is against the 
Dean of Students, the student may seek assistance from the President’s Office, which will 
designate an alternate contact person to provide such assistance.   
 
Respondents who are represented by a union may exercise their rights, pursuant to federal and 
state labor law, through this adjudicatory process, including, but not limited to, the right to have 
a union representative present for any interview or meeting. 
 
(C) Complaints against Third Parties 
 
A formal complaint of sexual misconduct, domestic violence, dating violence, sexual assault, or 
stalking by a third party may be filed with the Dean of Students or the President of the College.  
The VSC’s ability to take disciplinary action against a third party may be limited, depending on 
the particular circumstances, but may include banning the third party from campus.  
 
(D) Complaints brought by the VSC 
 
The VSC may investigate and pursue disciplinary action against a respondent whose conduct 
allegedly violates Policy 311-A even if the alleged victim chooses not to file a formal complaint.  
If this occurs, the VSC will follow the procedures set forth below to the extent reasonably 
possible.  
  
(E) Written Complaint 
 
After an initial discussion, the complainant will be asked to prepare a written statement 
describing the alleged conduct.  The statement should include information such as the date and 
time of the alleged misconduct, the name of the respondent, the circumstances surrounding the 
alleged conduct, and the identity of any person who may have knowledge or information about 
the conduct. 
 
(F) Preliminary Evaluation 
 
The Responsible College Administrator or his/her designee (“RCA”) shall review the 
complainant’s written statement to determine whether the allegations, if true, would constitute a 
violation of Policy 311-A.  If the alleged actions of the respondent would be a violation of the 
policy, the procedures set forth below will be followed.  If the alleged actions of the respondent 
would not be a violation of the policy, the RCA will consider whether the alleged actions would 
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otherwise subject the respondent to discipline.  If so, the procedures applicable for handling such 
other alleged offenses will be followed.  The RCA shall take no further action, other than to 
inform the complainant, if the alleged actions of the respondent as set forth in the written 
statement, if true, would not constitute an offense subject to discipline.  
 
(G)  Notice to Respondent 
 
If the complaint is not dismissed following the preliminary evaluation, the respondent shall be 
informed, in writing, of the alleged policy violation(s) and given a summary of complainant’s 
allegations.  The respondent shall also be given a physical copy of and/or the website links to 
Policy 311-A and its implementing procedures.  Information on existing counseling, health and 
mental health services available on campus and/or in the community is available on the websites 
of the member Colleges.  The respondent shall be notified that taking any retaliatory action 
(directly or through others) against any person involved in the investigation is prohibited and will 
be considered a separate violation of VSC policy.  Copies of the written notice to the respondent 
shall be provided to the complainant, the Title IX Coordinator, the investigators, and VSC’s 
general counsel. 
 
(H) Acceptance of Responsibility 
 
If at any point during the investigation, a respondent chooses to accept responsibility under this 
policy, the RCA may issue a determination and impose disciplinary sanctions upon the 
respondent in accordance with Article VIII below.  The RCA may also take other action that is 
reasonably calculated to address the conduct and prevent its recurrence, including further 
investigation of the allegations.  By accepting responsibility and the imposition of any assigned 
disciplinary sanction, the respondent waives the right to appeal. 
 

VII. THE INVESTIGATION 
 
(A) Appointing Investigators 
 
The RCA will appoint two impartial, qualified, and trained investigators to investigate 
complaints alleging violations of this policy.  Investigators may be employees of the member 
College, other VSC employees, or outside investigators. 
 
The complainant or respondent may raise an objection to the selection of a particular investigator 
if either believes there is a conflict of interest or demonstrable or perceived bias on the part of the 
investigator.  Any such objections must be raised upon receipt of notice of the appointments.  
The RCA has final authority in the appointment of investigators. 
 

VSC Board of Trustees Meeting 79 July 23, 2015



Draft – 7/15/15 
 

9 
 

(B) Conducting the investigation 
  
The investigators shall conduct an investigation that is prompt, fair, impartial, and appropriate 
under the circumstances.  The nature and scope of the investigation is within the discretion of the 
investigators.    
 

(1)   Witnesses and Evidence 
The investigators will interview the complainant, respondent, and any witnesses 
separately. The complainant and respondent will be asked to identify: (a) relevant 
evidence they would like the investigators to review; (b) witnesses they would like the 
investigators to interview; and (c) questions they would like the investigators to ask the 
witnesses.  The investigators have discretion as to what evidence to pursue, which 
witnesses to interview, and which questions to ask, depending on their determination of 
what they reasonably believe to be related to the issues in dispute.  The investigators 
may, in their discretion, share written statements made by the complainant and the 
respondent with the other party at any time during the course of the investigation but, in 
any event, shall share such statements no later than the release of the investigators’ report 
to the parties. 
 
(2)   Cross-Examination 
The parties are not permitted to question or cross-examine each other during the course of 
the investigation but, if they wish, may provide a list of questions they would like the 
investigators to ask the other party.  The investigators have discretion as to whether to ask 
such questions precisely as posed, or at all, depending on their determination of what 
questions would reasonably lead to the discovery of relevant information.  Questions 
about the complainant’s sexual history with anyone other than the respondent shall not be 
permitted.   
 
(3)   Advisors 
Complainants and respondents are entitled to the same opportunity to have an advisor of 
their choosing present at any interview or meeting they have with investigators.  Any 
such advisor may advise the complainant or respondent privately, but cannot act as a 
speaking advocate.  An investigator may terminate the meeting and proceed with the 
investigation based on otherwise-available information if advisors refuse to comply with 
these requirements. Because a Policy 311-A investigation may lead to discipline, a 
respondent who is a bargaining unit member has the right to be accompanied to the 
interview by a union representative.   
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(4)   Additional Policy Violations 
If, in the course of the investigation, other allegations against the respondent surface 
which could result in discipline under this policy, other VSC policies, policies of the 
member College, any collective bargaining agreement, or personnel handbook, the 
investigators will inform the respondent, in writing, of such allegations and the 
respondent will be given an opportunity to respond to the additional allegations before 
the investigators submit their report.  If the alleged additional violations are unrelated to 
the allegations contained in the complaint, the VSC may choose to address these 
separately and not as part of the ongoing investigatory and adjudicatory process. 
 

(C) Investigators’ Report 
 
At the conclusion of their investigation, the investigators shall prepare a report setting forth their 
findings and recommendations.   
 

(1) Standard 
 
The findings and recommendations will be based on the preponderance of evidence 
standard, i.e., whether it is more likely than not that the policy was violated.   
 
(2) The Report 
 
The report shall include: 
 

• A statement summarizing the allegations; 
• A procedural summary, including the date the investigators were appointed, the 
names of the witnesses and dates when each was interviewed, and a list of the 
documents reviewed; 
• The definition of the alleged violation(s) of Policy 311-A; 
• The investigators’ findings of fact, including how any significant discrepancies in 
the statements of witnesses were reconciled; 
• The conclusion, in which the findings of fact are applied to the standards set forth in 
Policy 311-A to reach a determination as to whether the policy was violated; and 
• Any general recommendations for consideration by the RCA, such as trainings, 
education, or other actions that may reduce/eliminate prohibited misconduct in the 
future.  Unless specifically requested to do so by the RCA, investigators will not 
make recommendations about possible sanctions. 

 
 
  

VSC Board of Trustees Meeting 81 July 23, 2015



Draft – 7/15/15 
 

11 
 

(3) Time-frame 
 
The investigation will be conducted as promptly as possible, without compromising 
thoroughness. The investigators’ report should be prepared within forty-five (45) 
calendar days of the filing of the formal complaint.  Where extenuating circumstances are 
present and documented by the investigators, this time-frame may be extended with 
written notification to the parties.  
 
(4)   Parties’ Response  
 
The complainant and respondent will each have the opportunity to review the 
investigators’ report and to provide a written response to the report to the investigators 
within seven (7) calendar days.  Certain identifying information may be redacted from the 
materials provided to the complainant and respondent, if necessary, to comply with the 
Family Educational Rights and Privacy Act of 1974 (FERPA), 20 U.S.C. § 1232g. 
 
(5) Submission of Report 
 
The final report, along with copies of any written response from the complainant and 
respondent, will be sent to the RCA, with copies to the Title IX Coordinator, the VSC’s 
general counsel, the complainant, and the respondent.   

 
 VIII. DETERMINATION AND SANCTIONS 
 
(A) Student Respondents 
 

(1) Determination 
 
The RCA is not bound by the investigators’ report and may accept or reject the 
investigators’ recommended conclusion in whole or in part, or may request additional 
relevant information before making a final determination.  The complainant and 
respondent may request to meet individually with the RCA before a final determination is 
made and may be accompanied by an advisor of their choosing.  The advisor may confer 
privately with the individual but cannot act as a speaking advocate.  The RCA may 
request to meet with either party or any other person(s) the RCA considers appropriate 
before making a final determination.  
 
After conducting any such meetings and considering the investigators’ report, any 
supplements to the report, and any additional relevant information, the RCA will issue a 
determination as to whether a violation of Policy 311-A (or a violation of other VSC 
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policies, if applicable) occurred.  The determination will be based on the preponderance 
of the evidence standard.   
 
(2) Disciplinary Action 
 
If the RCA determines that a student has engaged in conduct that violates this policy (or 
other VSC policies, if applicable), the RCA shall impose disciplinary sanctions on the 
student.  The RCA shall consider what sanctions are: (1) fair and appropriate given the 
facts of the particular case, including whether the respondent has accepted responsibility 
for his or her actions; (2) consistent with the sanctions imposed in similar cases; and (3) 
adequate to protect the safety of the complainant and the VSC community. The range of 
disciplinary sanctions includes verbal and written warnings, written reprimands, 
counseling, loss of privileges, probationary status, removal from College housing, 
suspension, dismissal/expulsion, revocation of degree, and/or withholding of transcript or 
other action determined to be appropriate under the circumstances. Regardless of the 
finding, other non-disciplinary action may be taken as appropriate under the 
circumstances, including but not limited to room changes, class changes, building 
restrictions, extracurricular activity restrictions, modification of no contact orders, and 
other actions to preserve the right of the complainant to a safe environment.   
 
To the extent permitted by law, the complainant and respondent will be notified, 
simultaneously and in writing, of: (1) the RCA’s determination; (2) the disciplinary 
sanctions, if any, to be imposed; and (3) the VSC’s procedures for complainants and 
respondents to appeal the determination and disciplinary sanctions. The notification will 
include the rationale for the determination and for any sanctions. A copy of the RCA’s 
determination shall be sent to the Title IX Coordinator and to VSC’s general counsel. 
 
(3) Time-frame 
 
Absent extenuating circumstances, the RCA shall issue a determination as to whether a 
violation of VSC’s policies has occurred and the imposition of any sanctions (or other 
action) within seven (7) calendar days after receiving the investigators’ report, obtaining 
additional information, or meeting with the parties, whichever is later.  This period may 
be extended if the RCA determines that further information or investigation is needed.  
The parties shall be notified if changes are made to this time-frame.  
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(B) Employee Respondents 
 

(1) Determination 
 
The RCA is not bound by the investigators’ report and may accept or reject the 
investigators’ recommended conclusion in whole or in part, or may request additional 
relevant information before making a final determination.  
 
After considering the investigators’ report, any supplements to the report, and any 
additional relevant information, the RCA shall notify the complainant and respondent, 
simultaneously and in writing, of the RCA’s initial determination as to whether a 
violation of Policy 311-A (or a violation of any other policy, agreement or handbook, if 
applicable) occurred and shall outline the discipline, if any, being contemplated, to the 
extent permitted by law.  The determination will be based on whether the RCA finds, by 
a preponderance of the evidence, that the respondent violated Policy 311-A (or other 
applicable VSC policies). The RCA shall consider what sanctions are: (1) fair and 
appropriate given the facts of the particular case, including whether the respondent has 
accepted responsibility for his or her actions; (2) consistent with the sanctions imposed in 
similar cases; and (3) adequate to protect the safety of the complainant and the VSC 
community. 
 
The complainant and respondent may request to meet individually with the RCA, before 
a final determination is made, and may be accompanied by an advisor of their choosing.  
If the respondent is an employee who is covered by a collective bargaining agreement, 
the procedures and mutual obligations of the VSC and the employee regarding 
disciplinary action delineated in those agreements will apply. 

 
(2) Disciplinary Action 
 
After any such meetings, the RCA shall notify the complainant and respondent, 
simultaneously and in writing, of the RCA’s final determination as to whether a violation 
of Policy 311-A (or a violation of any other policy, agreement or handbook, if applicable) 
occurred and the disciplinary sanction(s) to be imposed, to the extent permitted by law.  
The RCA shall also notify the complainant and respondent, in writing, as to any right that 
the parties may have to appeal the determination and disciplinary action, pursuant to the 
relevant employee collective bargaining agreement or the VSC personnel handbook for 
those employees not covered by a collective bargaining agreement.  A copy of the RCA’s 
determination shall be sent to the Title IX Coordinator and to VSC’s general counsel. 
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Disciplinary action under existing policies and/or contracts may include verbal warnings, 
written warnings, written reprimands, probation, suspension, termination of employment, 
non-renewal of a contract, or other action determined to be appropriate under the 
circumstances.  Regardless of the finding, other non-disciplinary action may be taken as 
appropriate under the circumstances, including, but not limited to, extending and 
modifying no contact orders, room changes, class changes, work schedule changes, 
building restrictions, and other actions to preserve the rights of the complainant to a safe 
environment. 
 
(3) Time-frame 
 
Absent extenuating circumstances, the RCA will issue a final determination as to whether 
a violation of the VSC’s policies has occurred and the imposition of any discipline (or 
other action) within seven (7) calendar days of receiving the investigators’ report, 
obtaining additional information, or meeting with the parties, whichever is later.  This 
time period may be shorter or longer depending on the circumstances, including any 
contractual rights of the parties. The parties will be notified if changes are made to the 
time-frame. A copy of the RCA’s determination shall be sent to the Title IX Coordinator 
and to VSC’s general counsel.  

 
 IX. APPEAL 
 
 (A) Student Respondents 
 
In cases where the respondent is a student, both the complainant and respondent have the right to 
appeal the outcome on the following grounds: (1) procedural error where the error prevented 
fundamental fairness; (2) the discovery of previously unavailable evidence that could 
significantly impact the outcome of the case; (3) the determination is arbitrary and capricious; or 
(4) the sanction is substantially disproportionate to the findings. 
 
Within seven (7) calendar days of receiving the final determination and notification of any 
discipline or sanctions imposed, the parties may appeal to the President of the College (or the 
President’s designee) by delivering a written statement of appeal to the President and to the Dean 
of Students.  The Dean of Students will notify the other party of the appeal and the other party 
will be given seven (7) calendar days in which to submit a written response to the appeal to the 
President (or the President’s designee), with a copy to the Dean of Students.  Both parties will be 
informed simultaneously and in writing, of (1) any change to the discipline and/or sanctions 
imposed while the appeal is pending, and (2) the final decision, to the extent permitted by law.  
The decision of the President (or the President’s designee) is final. A copy of the RCA’s decision 
shall be sent to the Title IX Coordinator and to VSC’s general counsel.    
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(B) Employee Respondents 
 
In cases where the respondent is an employee, the right to appeal shall be governed by the 
relevant employee collective bargaining agreement or the VSC personnel handbook for those 
employees not covered by a collective bargaining agreement.  Both parties will be informed 
simultaneously and in writing, of (1) any change to the discipline and/or sanctions imposed while 
the appeal is pending, and (2) the final decision, to the extent permitted by law.  A copy of the 
decision shall be sent to the Title IX Coordinator and to VSC’s general counsel. 
 

X. NOTICES 
 
For purposes of this policy, written notifications to the parties and written responses from the 
parties may be hand-delivered, mailed, and/or sent to or from the parties’ official VSC e-mail 
addresses and/or other e-mail addresses if known to the VSC.  The same method of 
communication will be used where practicable for both the complainant and the respondent.  

 
XI. RECORD-KEEPING 

 
The Title IX Coordinator and designated College officials will treat reports of sexual 
misconduct, domestic violence, dating violence, sexual assault, or stalking and related 
complaints, investigative reports, and final determinations as confidential, to the extent allowed 
by law.  The Title IX Coordinator will track these reports for statistical and reporting purposes.   
 

XII. EDUCATIONAL PROGRAMMING 
 
The VSC will provide educational programming for students and employees addressing the 
issues of sexual misconduct, domestic violence, dating violence, sexual assault, and stalking, 
which will include: (1) primary prevention and awareness programs for incoming students and 
new employees; (2) safe and positive options for bystander intervention; (3) information on risk 
reduction to recognize warning signs of abusive behavior; and (4) ongoing prevention and 
awareness programs for students and employees.  The VSC shall take the following steps: 
 
• Include VSC Policy 311-A: Sexual Misconduct, Domestic Violence, Dating Violence, 

Sexual Assault, and Stalking and its implementing procedures on the VSC’s Policies and 
Procedures page of its website (http://www.vsc.edu/about-vsc/Pages/Policies-and-
Procedures.aspx) and on the websites of member Colleges; 

  
• Include links to Policy 311-A and its implementing procedures in appropriate 

publications provided to students and employees; 
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• Provide educational materials on sexual misconduct, dating violence, domestic violence, 

sexual assault, stalking, and bystander intervention; 
 
• Identify those individuals responsible for overseeing the development and 

implementation of prevention and awareness programs; 
 
• Develop primary and ongoing prevention and awareness programs for students and 

employees;  
 
• Select and train Title IX Coordinators; 
 
• Select and train designated contact persons;   
 
• Select and train investigators annually regarding the issues related to sexual misconduct, 

domestic violence, dating violence, sexual assault, and stalking, and how to conduct 
investigations that are prompt, fair, and impartial; and  
 

• Train Responsible College Administrators annually and any others responsible for 
adjudicating complaints and considering appeals regarding the issues related to sexual 
misconduct, domestic violence, dating violence, sexual assault, and stalking, and how to 
conduct an adjudication process that is prompt, fair, and impartial. 

 
The member Colleges and the Office of the Chancellor shall continue to support, monitor and 
revise the educational prevention and awareness programs and informational materials as they 
work toward the goals of eliminating sexual misconduct, domestic violence, dating violence, 
sexual assault, and stalking and of enhancing mutual trust and respect. 
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XIII. OTHER REMEDIES 
 
Individuals who believe that their rights under Title IX have been violated may file a claim with 
the United States Department of Education's Office for Civil Rights: 
 
Regional Office    National Headquarters 
Office for Civil Rights   Office for Civil Rights 
8th Floor     Lyndon Baines Johnson Dep’t of Education Bldg 
5 Post Office Square    400 Maryland Avenue, SW 
Boston, MA 02109-3921     Washington, DC 20202-1100   
 
Telephone: 617-289-0111   800-421-3481 
FAX: 617-289-0150    202-453-6012 
TDD: 800-877-8339    800-877-8339 
Email: OCR.Boston@ed.gov    OCR@ed.gov   
  
 
Revised effective July 23, 2015. 
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Appendix A to Chancellor’s Procedures for Implementation of Policy 311-A:  
Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and Stalking 

 
TITLE IX COORDINATORS 

 
Office of the Chancellor: Nancy Shaw, Director of Human Resources 
 575 Stone Cutters Way, Montpelier, VT 05602  

nancy.shaw@vsc.edu 
(802) 224-3011 

 
Castleton State College: Janet Hazelton, Director of Human Resources 
 Woodruff Hall, Castleton College, Castleton, VT 05735 

janet.hazelton@castleton.edu 
(802) 468-1207 

 
Community College of Vermont: Heather Weinstein, Dean of Students 
 660 Elm Street, Montpelier, VT 05602 

heather.weinstein@ccv.edu  
(802) 828-3010 

 
Johnson State College: Dave Bergh, Dean of Student Life & College Relations 
 Dewey Hall, 337 College Hill, Johnson, VT 05656 

david.bergh@jsc.edu  
(802) 635-1404 

 
Lyndon State College: Jonathan Davis, Dean of Students 
 Rita Bole 301, 1001 College Road, Lyndonville, VT 05851  

jonathan.davis@lyndonstate.edu 
(802) 626-6419 

   
Vermont Technical College: Jennifer Norton-Magnan, Athletics Director 
 SHAPE 212-B, 124 Admin Dr., Randolph Ctr., VT 05061 

jnorton@vtc.vsc.edu 
(802) 728-1794 

 
Inquiries regarding the application of Title IX and other laws, regulations and policies 
prohibiting discrimination may also be directed to the United States Department of Education's 
Office for Civil Rights at 5 Post Office Square, 8th Floor, Boston, MA 02109-3921; Tel: (617) 
289-0111; Fax: (617) 289-0150; Email: OCR.Boston@ed.gov 
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Appendix B to Chancellor’s Procedures for Implementation of Policy 311-A:  
Sexual Misconduct, Domestic Violence, Dating Violence, Sexual Assault, and Stalking 
 

DEFINITIONS OF CONSENT, DATING VIOLENCE, DOMESTIC VIOLENCE, 
SEXUAL ASSAULT AND STALKING UNDER VERMONT LAW 

 
Dating and Domestic Violence 
 
15 V.S.A. § 1101. Definitions 
 
“The following words as used in this chapter shall have the following meanings: . . . 
 
(2) ‘Household members’ means persons who, for any period of time, are living or have lived 
together, are sharing or have shared occupancy of a dwelling, are engaged in or have engaged in 
a sexual relationship, or minors or adults who are dating or who have dated. "Dating" means a 
social relationship of a romantic nature. Factors that the court may consider when determining 
whether a dating relationship exists or existed include: 
 

(A) the nature of the relationship; 
(B) the length of time the relationship has existed; 
(C) the frequency of interaction between the parties; 
(D) the length of time since the relationship was terminated, if applicable.” 

 
13 V.S.A. § 1041. Definition 
 
“As used in this subchapter, ‘family or household members’ means persons who are eligible for 
relief from abuse under chapter 21 of Title 15.”  
 
13 V.S.A. § 1042. Domestic assault 
 
“Any person who attempts to cause or wilfully or recklessly causes bodily injury to a family or 
household member, or wilfully causes a family or household member to fear imminent serious 
bodily injury shall be imprisoned not more than 18 months or fined not more than $5,000.00, or 
both.”  
 
13 V.S.A. § 1043. First degree aggravated domestic assault 
 
“(a) A person commits the crime of first degree aggravated domestic assault if the person: 
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(1) attempts to cause or wilfully or recklessly causes serious bodily injury to a family or 
household member; or 
(2) uses, attempts to use or is armed with a deadly weapon and threatens to use the deadly 
weapon on a family or household member; or 
(3) commits the crime of domestic assault and has been previously convicted of 
aggravated domestic assault.” 

 
13 V.S.A. § 1044. Second degree aggravated domestic assault 
 
“(a) A person commits the crime of second degree aggravated domestic assault if the person: 
 

(1) commits the crime of domestic assault and such conduct violates: 
(A) specific conditions of a criminal court order in effect at the time of the offense 
imposed to protect that other person; 
(B) a final abuse prevention order issued under 15 V.S.A. § 1103 or a similar 
order issued in another jurisdiction; 
(C) a final order against stalking or sexual assault issued under 12 V.S.A. § 5133 
or a similar order issued in another jurisdiction; or 
(D) a final order against abuse of a vulnerable adult issued under 33 V.S.A. § 
6935 or a similar order issued in another jurisdiction. 

 
(2) commits the crime of domestic assault; and 

(A) has a prior conviction within the last 10 years for violating an abuse 
prevention order issued under section 1030 of this title; or 
(B) has a prior conviction for domestic assault under section 1042 of this title.” 

 
Consent and Sexual Assault 

13 V.S.A. § 3251. Definitions 
 
“As used in this chapter: 
 
(1) A ‘sexual act’ means conduct between persons consisting of contact between the penis and 
the vulva, the penis and the anus, the mouth and the penis, the mouth and the vulva, or any 
intrusion, however slight, by any part of a person's body or any object into the genital or anal 
opening of another. 
 
(2) ‘Sexual conduct’ means any conduct or behavior relating to sexual activities of the 
complaining witness, including but not limited to prior experience of sexual acts, use of 
contraceptives, living arrangement and mode of living. 
 
(3) ‘Consent’ means words or actions by a person indicating a voluntary agreement to engage in 
a sexual act. 
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(4) ‘Serious bodily injury’ shall have the same meaning as in subdivision 1021(2) of this title. 
 
(5) ‘Bodily injury’ means physical pain, illness or any impairment of physical condition. 
 
(6) ‘Actor’ means a person charged with sexual assault or aggravated sexual assault. 
 
(7) ‘Deadly force’ means physical force which a person uses with the intent of causing, or which 
the person knows or should have known would create a substantial risk of causing, death or 
serious bodily injury. 
 
(8) ‘Deadly weapon’ means: 
 

(A) any firearm; or 
(B) any weapon, device, instrument, material or substance, whether animate or inanimate, 
which in the manner it is used or is intended to be used, is known to be capable of 
producing death or serious bodily injury.” 

 
13 V.S.A. § 3252. Sexual assault 
 
“(a) No person shall engage in a sexual act with another person and compel the other person to 
participate in a sexual act: 

 
(1) without the consent of the other person; or 
(2) by threatening or coercing the other person; or 
(3) by placing the other person in fear that any person will suffer imminent bodily injury. 

 
(b) No person shall engage in a sexual act with another person and impair substantially the 
ability of the other person to appraise or control conduct by administering or employing drugs or 
intoxicants without the knowledge or against the will of the other person. 
 
(c) No person shall engage in a sexual act with a child who is under the age of 16, except: 
 

(1) where the persons are married to each other and the sexual act is consensual; or 
(2) where the person is less than 19 years old, the child is at least 15 years old, and the 
sexual act is consensual. 

 
(d) No person shall engage in a sexual act with a child who is under the age of 18 and is 
entrusted to the actor's care by authority of law or is the actor's child, grandchild, foster child, 
adopted child, or stepchild. 
 
(e) No person shall engage in a sexual act with a child under the age of 16 if: 
 

(1) the victim is entrusted to the actor's care by authority of law or is the actor's child, 
grandchild, foster child, adopted child, or stepchild; or 
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(2) the actor is at least 18 years of age, resides in the victim's household, and serves in a 
parental role with respect to the victim.” 

 
13 V.S.A. § 3253. Aggravated sexual assault 
 
“(a) A person commits the crime of aggravated sexual assault if the person commits sexual 
assault under any one of the following circumstances: 
 

(1) At the time of the sexual assault, the actor causes serious bodily injury to the victim or 
to another. 
(2) The actor is joined or assisted by one or more persons in physically restraining, 
assaulting or sexually assaulting the victim. 
(3) The actor commits the sexual act under circumstances which constitute the crime of 
kidnapping. 
(4) The actor has previously been convicted in this state of sexual assault under 
subsection 3252(a) or (b) of this title or aggravated sexual assault or has been convicted 
in any jurisdiction in the United States or territories of an offense which would constitute 
sexual assault under subsection 3252(a) or (b) of this title or aggravated sexual assault if 
committed in this state. 
(5) At the time of the sexual assault, the actor is armed with a deadly weapon and uses or 
threatens to use the deadly weapon on the victim or on another. 
(6) At the time of the sexual assault, the actor threatens to cause imminent serious bodily 
injury to the victim or to another and the victim reasonably believes that the actor has the 
present ability to carry out the threat. 
(7) At the time of the sexual assault, the actor applies deadly force to the victim. 
(8) The victim is under the age of 13 and the actor is at least 18 years of age. 
(9) The victim is subjected by the actor to repeated nonconsensual sexual acts as part of 
the same occurrence or the victim is subjected to repeated nonconsensual sexual acts as 
part of the actor's common scheme and plan.” 
 

Stalking 
 
13 V.S.A. § 1061. Definitions 
 
“(1) ‘Stalk’ means to engage in a course of conduct which consists of following, lying in wait 
for, or harassing, and: 
 

(A) serves no legitimate purpose; and 
(B) would cause a reasonable person to fear for his or her physical safety or would cause 
a reasonable person substantial emotional distress. 

 
(2) ‘Following’ means maintaining over a period of time a visual or physical proximity to 
another person in such manner as would cause a reasonable person to have a fear of unlawful 
sexual conduct, unlawful restraint, bodily injury, or death. 
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(3) ‘Harassing’ means actions directed at a specific person, or a member of the person's family, 
which would cause a reasonable person to fear unlawful sexual conduct, unlawful restraint, 
bodily injury, or death, including verbal threats, written, telephonic, or other electronically 
communicated threats, vandalism, or physical contact without consent. 
 
(4) ‘Lying in wait’ means hiding or being concealed for the purpose of attacking or harming 
another person.”  
 
13 V.S.A. § 1062. Stalking 
 
“Any person who intentionally stalks another person shall be imprisoned not more than two 
years or fined not more than $5,000.00, or both.” 
 
13 V.S.A. § 1063. Aggravated stalking 
 
“(a) A person commits the crime of aggravated stalking if the person intentionally stalks another 
person, and: 
 

(1) such conduct violates a court order that prohibits stalking and is in effect at the time 
of the offense; or 
(2) has been previously convicted of stalking or aggravated stalking; or 
(3) has been previously convicted of an offense an element of which involves an act of 
violence against the same person; or 
(4) the person being stalked is under the age of 16 years; or 
(5) had a deadly weapon, as defined in section 1021 of this title, in his or her possession 
while engaged in the act of stalking.”  
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VERMONT STATE COLLEGES 
 

BOARD OF TRUSTEES 
 

RESOLUTION 
 

Adoption of revisions to Policy 311-A, Sexual Misconduct,  
Domestic Violence, Dating Violence, Sexual Assault, and Stalking 

 
WHEREAS,  The final regulations implementing the federal Violence Against Women 

Reauthorization Act’s revisions to the Jeanne Clery Disclosure of Campus 
Security Policy and Campus Crime Statistics Act (Clery Act) went into 
effect on July 1, 2015; and 

 
WHEREAS, The final regulations necessitated amending Policy 311-A and provided an 

opportunity to update the Policy to reflect feedback received from the 
member Colleges and to make some editorial changes; and 

 
WHEREAS, Policy 311-A has been revised to address these regulatory changes and to 

assist the member Colleges to comply with federal legislative and 
regulatory requirements and guidance from the Department of Education’s 
Office for Civil Rights relating to the handling of sexual misconduct, 
domestic violence, dating violence, sexual assault, and stalking on college 
campuses; therefore, be it  

 
RESOLVED, That the Vermont State Colleges Board of Trustees hereby adopts the 

revisions to Policy 311-A, Sexual Misconduct, Domestic Violence, Dating 
Violence, Sexual Assault, and Stalking, as attached. 

 
 
 
 
 
 
 
 
 
 
 
July 23, 2015 
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Items for Discussion and Action 
 

 
 

4. Final Program Approval 
a. Vermont Tech: AS, Equine Studies 

 
At its May 13, 2015 meeting, the EPSL Committee received an update from President Dan Smith 
on the financial watch status for Equine Studies and a potential plan to convert to a new 
associate’s degree program. Vermont Tech’s plan is to teach out current bachelor’s degree 
program students and support enrollment of new students in the associate’s degree program for 
the Fall 2015 semester simultaneously, which will provide more revenue to the program without 
incurring additional teach-out obligations to new bachelor’s degree students. 
 
Since that update, Vermont Tech has confirmed with deposited incoming students this fall their 
commitment to enroll in an associate’s degree program instead of the bachelor’s program. While 
technically a new degree program, the proposed A.A.S. degree in Equine Studies maintains the 
curriculum framework of the existing bachelor’s degree program. The final Policy 102 new 
program proposal for the A.A.S. degree is therefore presented directly to the full Board for 
review and approval to support enrollment of A.A.S. students this fall.   
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VERMONT STATE COLLEGES NEW PROGRAM PROPOSAL 
Final Proposal Form 

 
Part I: General Information 
 
1. Institution: Vermont Tech 
 
2. Name of new program: Equine Studies, Associate of Applied Science 
 
3. a) Individual(s) with responsibility for program development: 
 

b) Academic Department(s): EQS 
 
4. a) Date of Preliminary Proposal: 5/5/15 (date when original proposal was submitted to 

president) 
 

b) Proposed start date of program: 8/24/15 
 
5. Title of degree to be conferred (if applicable): Equine Studies, Associate of Applied Science 
 
6. Brief description of proposed program (150 words or less):  

 
This program builds upon and uses all resources, faculty, and staff previously used in the 
Equine Studies Bachelor degree program. The Associate’s degree curriculum is built on a 
commitment to a combination of theory and hands-on experience working with horses and 
clients. Students will be learning about such topics as stable management, equine training, 
riding instruction, health and diseases, equine lameness, and equine massage. These are the 
courses that students are most interested in and want to participate in as soon as possible 
when they enroll in an equine program. Compared to other schools in the immediate area that 
offer associate degrees in equine studies or management, this curriculum is diverse and 
comprehensive. This type of curriculum will make the program more competitive against 
these other larger schools, while offering students the benefits of being a Vermont Tech 
student.  

 

Part II: Rationale 
 
1. How the program will strengthen the College (refer to institutional mission, institutional 

priorities and existing institutional programs):  
  
The Equine Studies Program continues Vermont Technical College’s tradition of serving 
Vermont’s agrarian economy and the people who maintain it. The core of this program is 
hands-on learning. This program will attract those same types of students that are attracted to 
other programs at Vermont Tech: hardworking and practical individuals looking for a straight 
forward and quality education at a reasonable price. The program promotes the college’s 
institutional objectives of providing a combination of theoretical and hands-on educational 
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experiences, of preparing students to adapt to changing technology, of encouraging a large 
and more diverse population at the college, and of strengthening relationships with 
community partners and providing programs to meet the needs of entrepreneurs and 
employers.   
 
Job opportunities are available and students in the Equine Studies Bachelor Degree program 
have been hired for quality jobs all across the country (California, New Hampshire, 
Oklahoma, Colorado, etc.), which should continue in the same manner, regardless of the 
program being 2 or 4 years. They will still have the same core skills, knowledge, and 
philosophy.  
 
Many of the students in the equine studies bachelor program have been intellectually curious 
and have enriched the quality of courses offered, including non-equine courses like Business, 
Agriculture, and Humanities. This program has also attracted students who have double-
majored in equine and Veterinary Technology. Additionally, there have been many Vet Tech 
students interested in taking equine courses. These have only previously been limited by the 
inflexible curriculum in the Vet Tech degree program. 
 
The Equine Studies program will continue to promote a better balance of genders in the 
college’s on-campus community by attracting more women to the college, which should aid 
in creating a more representative and comfortable campus community—one that, in turn, will 
aid in improving student persistence and retention.  
 
 

2. Specific educational and/ or employment need(s) to be addressed (attach documentation of 
need):  
 
First, the students to be served by this program are under-served, in that other than Vermont 
Tech, Vermont students currently have no other in-state alternative to the University of 
Vermont, which has been accepting fewer Vermont students in recent years and which offers 
a more science-oriented degree with few business courses.  In addition, employees working 
in the industry currently have few opportunities for professional development at a college, 
which this program addresses.  Second, the Equine Studies program offers a lower-cost 
equine educational program and a curriculum in which students will be encouraged to 
explore interests in diverse areas, including equine massage and stock seat/Western riding.  
Third, those students currently enrolled in programs like Business Management, Veterinary 
Technology, and Dairy Farm Management will have the new opportunity to complement 
their educations with an Associate’s Degree in Equine Studies. There are many potential 
students that want to be able to continue working with and learning about horses while also 
earning another degree, or continuing on to another degree. Finally, the Equine Studies 
program is designed to meet the need of the current and future equine-related industry for 
professional, knowledgeable, and versatile employees (please see the attached Comments: 
Equine Professionals about the Proposed Equine Studies Degree). 
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3. How the program will strengthen the System (consider existing programs throughout the 
VSC, describe any collaboration with other VSC colleges or organizations in planning or 
delivering this program, indicate specific benefits to the State of Vermont):   
  
The Equine Studies Program also addresses the increasing importance of the equine industry 
as part of Vermont’s economic engine, especially in the areas of production agriculture and 
tourism.  This is a trend being recognized in other states. According to Vermont Horses 
Count, a study conducted by the UVM Extension Service in 2002, equine operations have 
consistently been under-reported in Vermont state reports because their goods often are not 
“as tangible as milk, meat, wool, or other agricultural products” (p.8); however, equine 
operations “add value to Vermont agriculture” and “rely on numerous Vermont resources, 
including open land [and] locally produced feed and hay” (p.8).  In addition, many Vermont 
industries depend on the horse industry for a large percentage of their income, such as Farm 
and Feed Dealers, Veterinarians, Farriers, Tack Shops, Equipment Dealers, Builders, Truck 
and Trailer Dealers, Insurance Agents, as well as specialty services (e.g. Horse-related 
Masseuses, Acupuncturists, Chiropractors, Photographers, and Artists). (Vermont Horses 
Count, 9)    
Some areas of the state (Addison County, for example) are experiencing a shift in land use 
from dairy farms to horse farms and facilities. The 2002 Vermont Horses Count! Equine 
Survey conducted by Dr. Betsy Greene determined that Vermont has a higher horse 
population per capita than states traditionally thought of as “horse country”:  A small state 
with a small population, Vermont’s ratio of horses to people (1:18) rivals “horse states” such 
as Kentucky (1:26) and Texas (1:36). The horse industry also plays an important role in 
Vermont’s economy, bringing in significant dollars into the state. For example, the annual 
Vermont Summer Festival brings in over $17 million to the community through food, 
lodging, shopping, etc. This is just one example! Vermont has several organizations, clubs, 
and equine-related activities, not to mention the various riding stables and camps. ‘Vermont’s 
horses industry is enduring and growing, bringing new business and tourism to the state,’ 
says Dr. Greene. .It is clear to individuals involved with equine activities in the state that the 
industry is growing and that it has been long overlooked by state agencies as a significant 
contributor to Vermont’s economy and rural heritage.  Equally noteworthy is the USDA’s 
recent study revealing that the number of horse farms has increased dramatically and that 
women are a larger percentage of the primary farm owners because they are entering the 
equine industry in large numbers. Most of this increase was in horse farms; women-operated 
horse farms increased [by] 500 percent …in 20 years.  The number of horse farms operated 
by men increased 170 percent over the period.  Once considered a niche activity centered on 
the racing industry, equestrian-related enterprises have grown into big businesses.  Interest in 
equine sports has increased, and women are active participants in the field.  [This] provides 
income to a wide variety of related equine businesses and industries (Structural and 
Financial Characteristics of US Farms, Economic Research Service/USDA).   

 
Another example is of The Green Mountain Horse Association in Woodstock, VT, which 
hosts equine competitions, clinics, and camps and is one of the leading equestrian 
competition and education sites in the U.S. In a study conducted in 2009 by the Tuck School 
of Business at Dartmouth College, this organization has an annual overall economic impact 
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of $4.23M on the greater Woodstock area (Green Mountain Horse Association Economic 
Impact Study, Lindsey Taylor, Dartmouth College). 

 
The Vermont Tech program can provide an opportunity for the equine industry to develop a 
stronger voice and increased visibility to promote its value to the State of Vermont, 
encouraging more studies, more communication, and more support for equine businesses, 
especially women owners.  Finally, in order for Vermont to protect its bucolic image and 
maintain or expand its summer tourism market, it is crucial that the state actively support 
equine operations and related businesses with trained employees and entrepreneurs who are 
capable of developing successful operations in Vermont, and the Vermont Tech program 
recognizes and addresses that need.  

 
There is no other program like the Vermont Tech Equine studies program in Vermont. The 
University of Vermont’s Animal Science program offers very little hands-on courses in the 
subject areas that Vermont Tech offers and it is a bachelor’s degree. This means the only 
option for horse-crazy Vermont high school students that don’t want to be veterinarians is to 
go out of state.  
 

 
Part III: Program Description 
 
1. Specific program objectives, including career and learning outcomes for students: 

Students will be able to: 
• Demonstrate fundamentals of equine care and facility management by utilizing 

knowledge to satisfactorily complete a predetermined set of skills with a minimum 
of  80% success 

• Assess, critique, devise, and implement plans for using both teaching and training 
techniques, including their application in hands-on lab settings 

• Demonstrate their understanding of issues in the equine industry, eventually 
presenting their appraisal of and recommendations about a defined area of the 
industry 

• Review, examine, and draw conclusions about scientific theories concerning equine 
health, behavior, and care. 

 
 
2. How the program will integrate professional, liberal and career study:  

 
Students study career opportunities in numerous classes, including EQS 1XXX and EQS 
4610. They learn about resumes, cover letters, job interview skills, professionalism and 
etiquette in EQS 4610. Throughout the courses in the program, students are required to write 
reflective journals, research papers, and give oral presentations. In EQS 2041 and EQS 3042 
(Equine Massage II- an optional course) students work with horse owners in the community, 
performing 25 massages on 10 different people’s horses. They receive an evaluation from 
each owner. This process teaches them about interacting with the public and maintaining 
professionalism at all times. Additionally, they regularly interact with guest speakers and 
clinicians that are professionals within the equine industry.  
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3. How the program will assess its effectiveness in achieving student learning outcomes:  

 
The Equine Studies Program is and will continue to be overseen by a Program Director, a 
tenure-track, Full-time faculty member with full responsibility for delivering and monitoring 
the program.  The success of the program will be measured by the quality of the instructors,  
the annual freshman enrollment, the annual retention rates, and graduation rates. 

 
4. Relation of program to external entities, if any (e.g., accreditation agencies, partnership 

organizations, State agencies):  
 
The Equine Studies program has ties to statewide, regional, and national equine 
organizations, offering events, student internships, or in placing graduates: 
 
• The University of Vermont Extension 
• Cloverfield Farm LLC, Colchester, VT 
• The Sanctuary Equine Sports Therapy and Rehabilitation Center, Ocala, FL 
• Roberts Ranch Performance Horses, Murrietta, CA 
• Green Mountain Horse Association, So. Woodstock, VT 
• Central Vermont Dressage Association 
• Darling Crest Stables, Lyndonville, VT 
• Global Endurance Training Center, Moab, UT 
• River Echo Morgans, Stockbridge, VT 
• Hooved Animal Sanctuary, Chelsea, VT 
• Vermont Equine Medical (Dr. David Lamb), So. Strafford, VT 
• Powder Brook Farm, Harwinton, CT 
• Birch Hill Farm, South Woodstock, VT 
• Dr. William Barry, Brookfield, VT 
• Berryhill Quarter Horses, Stillwater, OK 
• Bennie Sargent Quarter Horses, Georgetown, KY 
• River Road Veterinary Clinic, Norwich, VT 

 
We will continue to expand upon these relationships and create new partnerships. This 
program provides an opportunity for Vermont Tech to lead the state in recognizing and 
supporting a potential growth area of the economy by meeting the need for a trained 
workforce and by helping to coordinate efforts to increase visibility for equine professionals 
across the state.  
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5. Program outline; include brief descriptions of all new courses: 
 

PROPOSED EQUINE STUDIES, AAS (2015-16) 

 
    

    
        FIRST YEAR   FALL  

 
FIRST YEAR   SPRING  

       Course Title Cr 
 

Course Title Cr 
BIO 2320 Zoology 4 

 
EQS 1012 Intro Equine Studies II 2 

EQS 2025 Equitation 1 
 

EQS 2025 Equitation 1 
EQS 1031 Stable Mgt I 4 

 
EQS 1032 Stable Mgt II 3 

ENG 10XX English 3 
 

VET 1020 Animal Anat & Phys 4 
EQS 2011 Equine Training I 3 

 
INT 1005 Self, Career & Culture 3 

Optional: 
   

Select One: 
  EQS 1220 Horse Judging 1 

 
MAT 1210 Principles of Math 3 

    
MAT 1221 Finite Math 3 

    
Optional: 

  
    

EQS 2801 Summer Interhship 0 

       
  

15 
    

      
16 

 
  

     SECOND YEAR   FALL  
    

    
SECOND YEAR   SPRING  

Course Title Cr 
    AHSS 2XXX Elective 3 
 

Course Title Cr 
EQS 2020 Equine Lameness 3 

 
EQS 4110 Equine Health & Disease 3 

EQS 2025 Equitation 1 
 

AGR 2030 Animal Nutrition 4 
EQS 3031 Riding Instruction I 3 

 
EQS 2025 Equitation 1 

ENG 2080 Technical Communications 3 
 

EQS 3032 Riding Instruction II 3 
EQS 3012 Equine Training II 3 

 
CIS 1050 Intro to Spreadsheets 1 

Optional: 
   

EQS 4610 Senior Project 3 
EQS 2041 Equine Massage I 3 

 
Optional: 

  EQS 1220 Horse Judging 1 
 

EQS 3042 Equine Massage II 3 
EQS 2802 Internship Review (if req) 1 

          
    

  
16 

    
      

15 
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Course Name & Number Credits New or 
Existing? 

EQS 1XXX- Introduction to Equine Studies- 

Students will be introduced to the history of the horse, the equine 
industry, and basic stable management principles. They will combine 
theory and practice by providing daily horse care and stable 
maintenance as needed under the supervision of the instructor and the 
Stable Manager. Lecture topics include history of the horse, the horse 
industry and careers, structure and anatomy, regular health assessment, 
first aid, bandaging, use of restraints, safe handling practices, 
deworming schedules, clipping, and basic hoof care.  

 

4 new 

EQS 1012- Introduction to Equine Studies II 2 Existing 
EQS 1032- Stable Management II 3 Existing 
EQS 2020- Equine Lameness 3 Existing 
EQS 2025- Equitation 1 Existing 
EQS 3012- Equine Training II - **** Awaiting new course number 3 Existing 
EQS 3031- Riding Instruction I- **** Awaiting new course number 3 Existing 
EQS 2041- Equine Massage I 3 Existing 
EQS 2011- Equine Training I 3 Existing 
EQS 4610- Senior Seminar- **** Awaiting new course # and name 
change to “Equine Seminar” 

3 Existing 

EQS 3032- Riding Instruction II- **** Awaiting new course number 3 Existing 
 
6. TOTAL CREDITS in proposed program: ___62________ 
 
 
Part IV: Enrollment, Marketing and Public Relations Considerations 
 
1. Projected enrollment for new program: 

 
 Year One Three Years Out 
Full-Time 12 12-16 
   
Part-Time 1-2  
   
In-State 9  
   
Out-of-State 3  

 
 

     
Total Equine AAS 62 
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2. Describe how you arrived at these projections:  

 
There are currently 12 deposited students for Fall 2015, according to Vermont Tech’s 
Associate Dean of Enrollment and Alumni Affairs. Additionally there are 13 students who 
remain for the teach out of the Bachelor’s degree program. There are 1-2 interested non-
traditional students currently exploring the prospect of taking 1-4 classes per semester. 
Based on enrollment trends from this same office, the anticipated enrollment would be 12-
16 students per year for the EQS AAS.  

 
 

3. Describe the marketing strategies for the new program. 
 
We will continue to promote the Equine Studies AAS as the Equine Studies BS has been 
promoted, as well as working to expand this marketing strategy. Admissions will promote 
this program, along with all of Vermont Tech’s Programs, at college fairs and high school 
visits.  Additional promotion includes informational booths at equine events like the Equine 
Affaire in Springfield, MA (annual attendance of over 100,000) and at Everything Equine & 
Canine in Essex Junction, VT (annual attendance of approximately 7000). This program 
also will be promoted with advertisements and press releases placed in prominent equine 
publications. (For example, The Equine Journal, a key national publication in the American 
equine industry, is waiting to publish a press release about this program, as soon as it is 
approved.)  Finally, informational mailings will be sent to equine organizations in Vermont 
and across New England, as well as to graduates of related programs at Vermont Technical 
College, and the Equine Studies website is as a primary information source for prospective 
applicants. Additionally, an intercollegiate riding team was established this past academic 
year, which will provide more visibility for the equine program among other schools and 
potential transfer students. The Vermont Tech Dressage Team has a website for interested 
students. The Vermont Tech Equine Studies program also has a regularly updated Facebook 
page with 435 likes. 

 
 
4. Competition: 

a. In state and region: none for this specific program. University of Vermont offers Animal 
Science and Pre-Veterinary, but not the same specific, equine, hands-on courses. The 
University of New Hampshire and SUNY Morrisville have basic 2 year equine 
management degrees that lack the specific classes that this proposed degree has. These 
are basically “feeder” degrees leading into the equine Bachelor degree programs at these 
schools. Vermont Tech’s Associate Degree program will be one of the most in-depth and 
comprehensive among competing schools’ curricula. 

b.  Web-based: While there are a few web-based certificate or degree programs taught on-
 line, they are not well-recognized in the equine field.  They include Breyer State 
 University’s B.S. and some certificate programs.  
 

5. How the program will impact enrollments in existing programs at the College: 
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There will be students who wish to continue on with the Bachelor’s degree in Business 
Technology and Management, and some who may want to complete the Bachelor’s degree 
in Diversified Agriculture. As has happened in the past, there may be students wishing to 
pursue the Associate’s degree in Veterinary Technology prior to, after, or concurrently. 
There are always students in the Vet Tech program who wish to take Equine courses. This is 
only limited by the inflexible (and understandably so) Vet Tech curriculum. 

 
6. How the program will impact enrollments in existing programs at other VSC colleges:  

 
There is no anticipated effect on other VSC colleges. 

 
7. How the program will impact existing and/ or future external relations: 

 
This program will continue to impact the Vermont Horse Industry and Vermont Community 
in a positive manner, and will expand Vermont Technical College’s visibility in this area of 
the state’s economy. Students in the Equine program and Equine clubs have volunteered at 
equine events at the Green Mountain Horse Association, The Hooved Animal Sanctuary, and 
the Lucy Mackenzie Humane Society. Students, faculty, and staff of the Equine Studies 
program have also completed a food drive for the Randolph Food Shelf, and put on an annual 
Halloween barn open to the public. Students have completed internships with veterinarians, 
farriers, and stables throughout the state and have been well-received. Employers who have 
hired Vermont Tech Equine Studies graduates have requested that they be contacted about 
future viable candidates (The Cheshire Horse in Swanzey, NH; Cedar Spring Farm, 
Charlotte, VT; Roberts Ranch Performance Horses in Murrietta, CA; and Bennie Sargent 
Quarter Horses in Georgetown, KY). 
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VERMONT STATE COLLEGES 
 

BOARD OF TRUSTEES 
 

RESOLUTION 
 
 

Vermont Technical College 
Associate of Applied Science Degree in Equine Studies 

 
 
WHEREAS,   Vermont Technical College currently offers a B.S. in Equine Studies 

program that has been placed on financial watch; and 
 
WHEREAS,  Vermont Technical College has reviewed the B.S. in Equine Studies 

curriculum and proposes an A.A.S. degree program that follows the same 
curriculum framework; and  

 
WHEREAS,  Vermont Technical College has confirmed with deposited incoming 

students for the Fall 2015 semester their commitment to enroll in an 
associate’s degree program instead of the bachelor’s program; and 

 
WHEREAS, Vermont Technical College’s proposed plan will provide more revenue to 

the Equine Studies program without incurring additional teach-out 
obligations to new bachelor’s degree students; and 

 
WHEREAS,  Vermont Technical College provided an update to the Education, 

Personnel, and Student Life Committee on May 13, 2015 about its plans 
for Equine Studies; therefore, be it 

 
RESOLVED,  That the VSC Board of Trustees authorizes Vermont Technical College to 

offer an Associate of Applied Science in Equine Studies. 
 
 
 
 
 
 
 
July 23, 2015 
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Items for Discussion and Action 
 

 
 

5. Approval of Board of Trustee Meeting Calendar for FY16-FY17 
 

Each year at this time the Board approves its schedule of meetings for the new fiscal year, as 
well as two meetings for the subsequent fiscal year, as required by the bylaws. What follows is a 
draft schedule of meetings that takes into account the new two-day format recently agreed to by 
the Board. 
 
Please take some time to look at your calendars and ensure that these dates and times work for 
you. At the Board meeting we will confirm all the dates, and finalize the start times for the 
committee meetings. This annual calendar, once approved, will be posted to the VSC public 
website. Each meeting, however, will be warned individually and at that time any changes to 
date or time can be announced. 
 
Please note that several meeting dates have been proposed for both the Executive and Long 
Range Planning Committees. The Board may decide to hold these meetings or not; if a meeting 
is not needed it can be cancelled. 
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Vermont State Colleges Board of Trustees 
Schedule of Board and Board Committee Meetings for FY2016-FY2017 

 
Please note: These meeting dates and times are subject to change. An official warning will be 
sent prior to each meeting, and the warning will confirm the official date and start time. 
 
Schedule of Regular Board of Trustees Meetings FY2016-FY2017 
 
Meeting/Date Time/Place     
Board Meeting Thursday, July 23, 2015 10 a.m./Chancellor’s Office, Montpelier 
Board Retreat Tuesday, September 22, 2015 10 a.m./Lake Morey Resort, Fairlee, VT 
Board Meeting Wednesday, September 23, 2015 10 a.m./Lake Morey Resort, Fairlee, VT 
Board Meeting Wednesday, December 2, 2015- 3 p.m./Vermont Technical College, 
 Thursday, December 3, 2015 Randolph, VT 
Board Meeting Friday, February 19, 2016- 3 p.m./Johnson State College 
 Saturday, February 20, 2016  
Board Meeting Wednesday, May 25, 2016- 3 p.m./Lyndon State College 
 Thursday, May 26, 2016 
Board Meeting July 20, 2016- 3 p.m./Castleton University 
 Thursday, July 21, 2016   
Board Retreat Wednesday, September 21, 2016 TBD 
Board Meeting Wednesday, September 22, 2016 TBD 
   
 
Schedule of Regular Board of Trustee Committee Meetings FY2016-FY2017 
All Committee Meetings will be held at the Chancellor’s Office in Montpelier. 
 
Committee Meeting/Date Time   
 
Audit Committee Meetings    

Wednesday, November 18, 2015 1:00-3:00 p.m. 
Wednesday, April 27, 2016 1:00-3:00 p.m. 

Education, Personnel and Student Life Committee Meetings  
Wednesday, September 2, 2015 3:00-5:00 p.m. 
Wednesday, November 18, 2015 5:00-7:00 p.m. 
Wednesday, January 13, 2016 3:00-5:00 p.m. 
Wednesday, April 27, 2016 5:00-7:00 p.m. 
Wednesday, June 22, 2016 3:00-5:00 p.m.  

VSC Board of Trustees Meeting 108 July 23, 2015



 

 

Committee Meeting/Date Time   
 
Finance & Facilities Committee Meetings  

Wednesday, September 2, 2015 5:00-7:00 p.m. 
Wednesday, November 18, 2015 3:00-5:00 p.m. 
Wednesday, January 13, 2016 5:00-7:00 p.m. 
Wednesday, April 27, 2016 3:00-5:00 p.m. 
Wednesday, June 22, 2016 5:00-7:00 p.m. 

 
Long Range Planning Committee Meetings 
 Thursday, October 8, 2015 1:00-3:00 p.m. 
 Thursday, November 5, 2015 1:00-3:00 p.m. 
 Thursday, January 7, 2016 1:00-3:00 p.m. 
 Thursday, February 11, 2016 1:00-3:00 p.m. 
 Thursday, March 10, 2016 1:00-3:00 p.m. 
 Thursday, April 7, 2016 1:00-3:00 p.m. 
 Thursday, May 5, 2016 1:00-3:00 p.m. 
 Thurdsay, June 9, 2016 1:00-3:00 p.m. 
 
Executive Committee Meetings 
 Monday, August 25, 2015     1:00-3:00 p.m. 
 Monday, November 9, 2015     1:00-3:00 p.m. 
 Monday, January 4, 2016     1:00-3:00 p.m. 
 Monday, April 18, 2016     1:00-3:00 p.m. 
 Monday, June 13, 2016     1:00-3:00 p.m. 
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Items for Information and Discussion 
 

 
 

B. ITEMS FOR INFORMATION AND DISCUSSION 
 
1. Update on Fall Enrollment at Each College  
 
Presidents will provide the Board with an update on fall enrollment. 
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Items for Information and Discussion 
 

 
 

2. Report of the Executive Committee 
 
The Vermont State Colleges Board of Trustees Executive Committee conducted a Committee 
meeting on Thursday, June 11, 2015 at the Office of the Chancellor in Montpelier, Vermont. 
 
The following were present: 
 
Committee Members: Tim Jerman, Karen Luneau, Martha O’Connor, Heidi Pelletier 
 
Office of the Chancellor: 
  Bill Reedy, General Counsel 
  Elaine Sopchak, Executive Assistant to the Chancellor 

Jeb Spaulding, Chancellor 
Sophie Zdatny, Assistant General Counsel 

 
From the Public: 
  Tess Conant, VSCUP 
 
Chair O’Connor called the meeting to order at 11:45 a.m. 
 
1. Approval of Amendments to Policy 301, Policy on Determination of In-State Residency 

for Tuition Purposes 
 
Associate General Counsel Sophie Zdatny reminded the Committee that in February the Board 
approved changes to Policy 301 to allow the extension of in-state tuition to military connected 
students and their family members. The Veterans Administration made suggested revisions that 
are included in the revised policy being considered by the Committee. Adopting these changes 
now will allow the VSC colleges to be listed on the VA website as colleges that offer in-state 
tuition to its military connected students.  
 
Chancellor Spaulding reminded the Committee that its newly adopted charge allows it to take 
action on items between Board meetings that do not constitute significant changes when timing 
is an issue.  
 
Trustee Jerman moved and Trustee Luneau seconded approval of the resolution. The resolution 
was approved unanimously. The meeting adjourned at 11:50 a.m. 
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Items for Information and Discussion 
 

 
 

3. Report of the Long Range Planning Committee 
 
The newly formed Long Range Planning Committee has met three times since the last full Board 
meeting. In the interest of keeping your meeting materials brief, below are links to the minutes of 
each of the Committee’s meetings. Reference materials and links to relevant sites are also 
included in the minutes. 
 

• Minutes to the June 11, 2015 Long Range Planning Committee meeting 
• Minutes to the June 25, 2015 Long Range Planning Committee meeting 
• Minutes to the July 16, 2015 Long Range Planning Committee meeting (unapproved) 
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Items for Information and Discussion 
 

 
 

4. Priorities and Objectives for the Board Retreat 
 
The Long Range Planning Committee discussed possible topics for the upcoming Board retreat. 
Below are some possibilities taken from the Committee’s unapproved minutes. Chair O’Connor 
would like Trustees to contact her with any other suggestions. 
 
• Chancellor Spaulding suggested the Committee reread the June 25th meeting minutes and 

review the comments of Dr. McGuinness and Dr. Thomas. He reminded the Committee that 
a state priority for postsecondary education is attainment, as detailed in the 2009 Compact 
with the State of Vermont (attached to these minutes), and there are other priorities as well 
and the Board must determine how the VSC will meet them. He suggested inviting Dr. 
McGuinness back, or engaging a facilitator for this discussion. 

• Chancellor Spaulding also suggested the topic of exploring how different students approach 
how they obtain their education, with a focus on traditional age students and adult students. 

• Trustee O’Connor suggested asking VSC Director of External & Governmental Affairs 
Tricia Coates to give a legislative forecast.  

• Trustee Luneau stated the Board should discuss how its members’ connections could be 
better utilized in service of the VSC (marketing opportunities, possible partnerships, more 
outreach, etc). 

• Trustee O’Connor expressed interest in considering Chancellor Spaulding’s idea of creating a 
VSC Hall of Fame. 

• President Smith recommended that Board members consider taking part in regional 
legislative breakfasts before the legislative session. He encouraged members to consider 
Board-sponsored events. 

• Trustee Hindes emphasized the importance of editorial boards and sharing accurate 
information about the VSC.   
Trustee Jerman requested a discussion of retention. Chancellor Spaulding suggested this 
conversation could take place at a campus-based Board meeting to engage a wider audience. 

• Trustee Pieciak expressed interest in discussing where the next generation of VSC students 
will come from and how this might affect the system. 

• Trustee Pieciak also recommended a discussion on affordability.  
• Chair Diamond agreed with Chancellor Spaulding’s earlier statement that the Board must 

consider priorities of the state, as well as the other significant topics raised by Dr. 
McGuinness and Dr. Thomas. (For a recording of their discussion with the Committee click 
here.) Chancellor Spaulding will inquire whether Dr. McGuinness is available for the retreat. 
Trustee Luneau suggested another possible advisor could be Tom Meredith of AGB, who 
spoke at the Board’s April meeting.  
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Items for Information and Discussion 
 

 
 

• Trustee Pelletier stated that renaming the system should be a top priority. Chancellor 
Spaulding stated he would like to work with internal marketing staff to create options, and 
then open the discussion up to the VSC community at large. Trustee Pelletier suggested the 
Board may need to adjust the VSC’s mission statement to reflect a new system focus. Trustee 
Pieciak suggested including the student bodies, alumni, and other college communities in the 
process. Trustee O’Connor stated that Board members could visit campuses to engage the 
community in the conversation. 

• Trustee Hindes shared that he is eager to discuss enrollment and finance.  
• President Wolk observed that the future name of the system must be able to encompass 

whatever new institutions may be added to it in the future. 
• Chancellor Spaulding observed the mission of the VSC does not really address the concept of 

a student’s being admitted to one institution but accessing the resources of all the institutions 
in the system.  
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Items for Information and Discussion 
 

 
 

4. Priorities and Objectives for the Board Retreat 
a. Board Self-Assessment 

 
Since 2000 the Board has performed a self-assessment every two to three years. Following the 
Board meeting, members will receive an invitation to fill out a survey via Survey Monkey. Once 
responses are complete, Chancellor’s Office staff will compile them and provide the Board with 
current results as well as an overview of trends from earlier surveys to the present. The Board 
will review this information together as part of the annual retreat in September. For your 
reference, a copy of the survey is attached.  
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Vermont State Colleges 
Board of Trustees 

2015 SELF-ASSESSMENT SURVEY 
 
In preparation for the Board’s annual retreat, please complete this survey by 
August 31, 2015.  The results will be collated for review and discussion at the retreat. 
 
Your name:  _________________________________ 
 
Effectiveness 
 
Please mark with a check (√) the choice which most accurately describes your experience 
as a member of this board. 
 
 
1. This board takes regular steps to keep  

informed about important trends in the 
larger environment that might affect  
the organization. 
 
 
Comments: 
 

 
 
 
2. I feel comfortable asking for further 

explanation when I don’t fully understand 
the subtleties of an issue being discussed at a 
board meeting. 

 
 

Comments: 
 
 
 
 
3. Our board explicitly examines the 

“downside” or possible pitfalls of any 
important decision it is about to make. 

 
 
 

Comments: 
 

 
 
 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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4. I have ample knowledge about and 

understanding of the unique characteristics 
of each college. 

 
 
Comments: 

 
 

 
 
 
5. This Board has effective means of 

communicating with all members of the 
VSC community, including Presidents, 
faculty, staff, and students. 

 
 

Comments: 
 
 
 

 
 
6. I find it easy to identify the key  

issues that this board faces. 
 
 
 
Comments: 
 
 
 
 
 
 

7. I feel comfortable openly disagreeing with 
others in board meetings. 

 
 
 
 

Comments: 
 
 
 

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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8. At our board meetings, there is at least as 

much dialogue among members as there is 
between members and administrators. 

 
 
 

Comments: 
 
 
 

 
 
 
9. This board has adopted some explicit 

goals for itself, distinct from goals it has 
for the total organization. 

 
 
 

Comments: 
 
 
 

 
 
 
10. This Board is dominated by one or more 

members who feel they have more 
“power” than others. 

 
 

Comments: 
 
 
 

 
 
 
11. I have participated in board discussions 

about what we can learn from a mistake 
we have made. 

 
 

Comments: 
 
 
 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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12. The focus at board meetings effectively 

balances short and long term concerns. 
 
 

Comments: 
 
 
 

 
 
 
13. This board has on occasion evaded 

responsibility for some important issues 
facing the organization. 

 
 

Comments: 
 
 
 

 
 
14. Before reaching a decision on important 

issues, this board usually requests input 
from persons likely to be affected by the 
decision. 

 
 

Comments: 
 
 
 

 
 
 
15. This Board has effective links with the 

legislature, business and other external 
constituents that can help our colleges. 

 
 

Comments: 
 
 
 

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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16. There have been occasions where the 

board itself has acted in ways 
inconsistent with the organization’s 
deepest values. 

 
 

Comments: 
 
 
 

 
 
 
17. This board often discusses where the 

organization should be headed five or 
more years into the future. 

 
 

Comments: 
 
 
 
 

 
18. Other board members have important 

information that I lack on key issues. 
 
 

Comments: 
 
 
 

 
 
 
19. This Board often gets involved in   
 the details of college operations in a way 

that is inappropriate. 
 
 

Comments: 
 
 
 

 
 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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20. Recommendations from the 

administration are usually accepted with 
little questioning in board and committee 
meetings. 

 
 

Comments: 
 
 
 

 
 
 
21. This board has conducted an explicit 

examination of its roles and 
responsibilities. 

 
 

Comments: 
 
 
 

 
 
 
22. Important communications and decision-

making on this Board often occur in a 
“back room” where only select members 
are present. 

 
 

Comments: 
 
 
 

 
 
 
23. I am able to speak my mind on key 

issues without fear that I will be 
ostracized by some members of this 
board. 

 
 

Comments: 
 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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24. I have been in board meetings where the 

discussion focused on identifying or 
overcoming the organization’s 
weaknesses. 

 
 

Comments: 
 
 
 

 
 
 
25. This board seeks information and advice 

from leaders of other similar 
organizations. 

 
 

Comments: 
 
 
 

 
 
 
26. This board considers long range 

priorities in dealing with current issues. 
 
 

Comments: 
 
 
 

 
 
 
27. More than half of this board’s time is 

spent in discussions of issues of 
importance to the organization’s 
long-range future. 

 
 

Comments: 
 
 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  

 

Strongly Agree  
Agree  
Disagree  
Strongly Disagree  
No Opinion  
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Working Relationships/ Norms 
 
The bold-faced items in the far left column identify specific aspects of how a Board 
operates.  For each item, circle the one description from column A, B or C that best 
describes the VSC Board at this time. 
 

  
A 

 
B 

 
C 

 
Allegiance 

 
Core values of the 
institution 

 
Institutional survival 

 
Office of the CEO 

 
Mindset 

 
Let’s find and solve 
problems together 

 
A few of us know 
what to do and how 
to do it 

 
What does the CEO 
want to do and how 
can I help? 

 
Group Dynamics 

 
Have to work your 
way out of the group 
 

 
Have to work your 
way into the group 

 
CEO determines the 
group(s) 

 
Involvement 

 
Involve everyone, 
match talents to 
needs 

 
Race belongs to the 
swiftest; power 
blocks compete 

 
Task-specific as 
“anointed” by the 
CEO 

 
Power 

 
Broadly distributed, 
empowered by group 

 
Centered in a small 
group,  empowered 
by inner circle 

 
Reflected power from 
CEO, trustees are 
spear carriers 

 
Decision Making 

 
Consultative and 
consensual 

 
Prescriptive and 
competitive 

 
Rubber stamp, adopt 
directives 

 
Board-CEO 
Relationship 

 
Partners, mutual 
capacity to influence 

 
CEO works for 
board; CEO 
proposes, board 
decides 

 
Board works for CEO; 
CEO declares, board 
affirms 

 
Evaluation of 
Board 

 
Self-reflection and 
evaluation by entire 
board 
 

 
Self-evident from 
institutional success 

 
CEO provides 
informal feedback to 
board 

 
Comments: 
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Board Priorities 
List below what you believe the Board priorities for the coming year should be: 
 
 
 
 
 
 
 
 
 
What is the single most important responsibility of the Board? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Revised 7/2015 
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Items for Information and Discussion 
 

 
 

4. Priorities and Objectives for the Board Retreat 
b. Revised Per Diem Policy 

 
The Board has used the same Per Diem Policy since 1988. Since then practices around 
reimbursement have changed, and several trustees have expressed a desire to contribute their 
earnings to the VSC. A new policy is attached that reflects a change from a per diem payment to 
an annual stipend. Up-to-date information about how trustees can contribute to the VSC is also 
included in the policy. The new policy is provided for your consideration now, along with a copy 
of the current policy, in anticipation of discussion and voting on it at the September Board 
meeting.  
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VERMONT STATE COLLEGES 
	  

TRUSTEE PER DIEM AND EXPENSES 
	  

	  
	  
Trustees of the Vermont State Colleges are designated and serve in accordance with the 
provisions of 16 VSA 2172. 
	  
The Trustees are, in effect, the owners of the corporate entity known as the Vermont 
State Colleges and are responsible to the citizens of Vermont for its well-being and 
performance. 
	  
Trustees are not compensated for their services.  In lieu of compensation for participation 
in designated functions of the Board of Trustees, members have traditionally been 
granted a small payment (per diem) to cover unliquidated expenses.  Additionally, out-of- 
pocket expenses, including a mileage reimbursement, are paid. 
	  
The following guidelines for payments to Trustees are provided: 
	  
Unliquidated expenses (per diem) will be paid for attendance at the following: 
	  

1) Meetings of the Board of Trustees 
	  

2) Meetings of the Committees/Task Forces of the Board of Trustees 
	  

3) Functions at which the Trustee represents the Board of Trustees at the 
request of or with the concurrence of the Chairman.  These would 
normally include: 

	  
a) Commencement exercises 
b) Convocations 
c) Other major college/public events 
d) Meeting with consultants on VSC business 
e) Meetings with government officials, boards, or legislative 

committees on VSC business. 
	  
Unliquidated expenses will be paid at a rate of  $50.00. 
	  
Unliquidated expenses should/will not be paid for attendance at primarily social events. 

Expenses will be paid as follows: 

1) Mileage reimbursement from home to meeting or activity site and return at 
the rate per mile current for VSC administrators; 

	  
2) Meal allowance when meals are required by a reasonable combination of 

hour of the day and distance; 
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(Commonly meals after meetings are arranged and paid for by the 
Vermont State Colleges.) 

	  
3) Lodging associated with a meeting or activity. 

	  
4) Other out-of-pocket costs such as phone, tolls, tips, postage, etc., will be 

reimbursed. 
	  

5) Business meals costs when acting as host representing the Board of 
Trustees. 

	  
Other expenses such as for legal or secretarial services, or out-of-state travel should be 
incurred only with the prior approval of the Chairman.  Should out-of-state travel be 
involved, travel arrangements can be handled through the Office of the Chancellor and 
direct payment for transportation can be made by VSC.  Ordinary and necessary expenses 
of such travel, including meals and lodging, will be reimbursed. 
	  
Each Trustee should submit a monthly or quarterly expense report claiming his/her 
unliquidated expenses and other expenses to the Office of the Chancellor.  Individual 
expense items exceeding $15.00 should be supported by receipts or invoices.  When 
claiming reimbursement for business meals (known by the IRS as one form of "business 
entertainment") the expense report should indicate the names of all individuals attending 
and the purpose of the meeting. 
	  
Revised 9/88 
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VERMONT STATE COLLEGES	  
TRUSTEE STIPEND AND EXPENSES 

	  
	  

Trustees of the Vermont State Colleges are designated and serve in accordance with the 
provisions of 16 VSA 2172. 
	  
Trustees are not compensated for their services. In lieu of compensation for participation in 
designated functions of the Board of Trustees, Trustees will receive a stipend of $1000, paid 
annually. The Chair of the Board will receive an annual stipend of $2000. This stipend is paid in 
recognition of Trustees’ attendance at regular Committee and Board meetings, as well as for 
other VSC-related work, including: 	  

• Meetings of ad hoc Committees/Task Forces of the Board of Trustees.	  
• Functions at which the Trustee represents the Board of Trustees at the request of or with 

the concurrence of the Chair or Chancellor. These would normally include: 
o Commencement exercises; 
o Convocations; 
o Other major college/public events; 
o Meetings with consultants on VSC business; 
o Meetings with government officials, boards, or legislative committees on VSC 

business; 
o Press conferences; 
o Meetings and phone calls with Chancellor’s Office staff regarding VSC business; 
o Conferences or meetings related to Board work. 

	  
Additionally, out-of-pocket expenses, including mileage, are paid. Trustees must provide the 
VSC with an up-to-date W-9 form and direct deposit authorization for this purpose. Mileage and 
other expenses will not be paid for attendance at primarily social events. Expenses will be paid 
as follows: 

1) Mileage reimbursement from home to meeting or activity site and return at the rate 
per mile current for VSC administrators;	  

2) Meal allowance when meals are required by a reasonable combination of hour of the 
day and distance; 

3) Lodging associated with a meeting or activity;	  
4) Other out-of-pocket costs such as phone, tolls, tips, postage, etc.;	  
5) Business meals costs when acting as host representing the Board of Trustees. 

Expenses for alcohol will not be reimbursed pursuant to VSC Policy 424: Travel 
Policy. 
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Other expenses such as professional services or out-of-state travel should be incurred only with 
the prior approval of the Chair. Whenever possible, out-of-state travel arrangements should be 
handled through the Office of the Chancellor and direct payment for transportation and 
accommodations should be made by the VSC. Ordinary and necessary expenses of such travel 
that are not paid for by the VSC, including meals and lodging, will be reimbursed. 
	  
Each Trustee should submit an expense report claiming reimbursable expenses to the Office of 
the Chancellor. Reimbursement requests for events must be submitted no later than 60 days after 
their occurrence. Requests for events submitted after this period will not be reimbursed. 
Individual expense items exceeding $25.00 must be supported by receipts or invoices. When 
claiming reimbursement for business meals (known by the IRS as one form of "business 
entertainment") the expense report must indicate the names of all individuals attending and the 
purpose of the meeting.  
	  
Options for donations of stipends and reimbursements 
 
IRS rules require that the VSC report stipends paid as taxable income. These are generally 
reported on a 1099, but only if payment totals at least $600 in a calendar year. Mileage is a 
business expense and does not need to be reported to the IRS. 
 
Trustees can choose to accept these payments or not. This can apply to stipends or mileage or 
both. Trustees have three options for each of these payments: 
 
Stipends 

1. Accept the money. The stipends will be reported to the IRS and to the Trustee on a 1099. 
2. Decline the money, and nothing is reported to the IRS. 
3. Donate the money to the VSC Scholarship Fund. The Trustee will not receive the money, 

but it will be reported to the IRS and to the Trustee on a 1099. The Trustee can claim it as 
a charitable donation. 

 
Mileage Reimbursement 

1. Accept the money. Nothing is reported to the IRS. 
2. Decline the money. Nothing is reported to the IRS. 
3. Donate the money to the VSC Scholarship fund. Nothing is reported to the IRS, but the 

Trustee can claim it as a charitable donation. 
 
If a trustee wishes  
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Items for Information and Discussion 
 

 
 

4. Priorities and Objectives for the Board Retreat 
c. Revised Trustee Organizational Materials 

 
Chancellor’s Office staff are currently working on revising various aspects of the current Trustee 
Handbook, both to update older information and conform with current practices. For the 
September Board meeting you will receive draft versions of these new materials. Among them 
are: 
 
• Bylaws: The bylaws need to be rewritten to comply with the newly passed Board governance 

bill, Act 19 (S.71), which is attached for your reference. Among changes to be approved will 
be: 
o Clarifications related to Act 19 regarding officer election 
o Clarification of the Chair’s role as a voting member of committees 
o Revision of Article VII regarding the VSC Policies and Procedures Manual 

• A new Board stipend policy (see previous Item 4b) 
• A new orientation document outlining the Board’s roles and responsibilities, Chancellor’s 

Office structure, and history of the VSC 
 
For your reference, the current Board of Trustees Handbook, which was last updated in 2011, is 
on your iPads: VSC Board MaterialsàReference MaterialsàBOT Handbook.pdf. 
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No. 19.  An act relating to governance of the Vermont State Colleges. 

(S.71) 

It is hereby enacted by the General Assembly of the State of Vermont:  

Sec. 1.  16 V.S.A. chapter 72 is amended to read: 

CHAPTER 72.  VERMONT STATE COLLEGES 

§ 2170.  STATUTORY PURPOSES 

The statutory purpose of the exemption for the Vermont State Colleges in 

section 2178 of this title is to allow institutions providing higher education to 

deploy more of their financial resources to their educational missions.  

§ 2171.  CORPORATION ESTABLISHED; PURPOSES; POWERS 

(a)  There is created as a part of the educational system of the State of 

Vermont a public corporation to be known as “Vermont State Colleges,” which 

Colleges” or any other name that the Board of Trustees, established under 

section 2172 of this chapter, selects at a meeting duly warned for that purpose, 

provided that the word “Vermont” shall appear in the selected name.  The 

Corporation shall plan, supervise, administer, and operate facilities for 

education at the postsecondary level supported in whole or in substantial part 

with State funds; however, while the Corporation shall maintain cooperative 

relations with the University of Vermont and State Agricultural College, 

nothing in this chapter shall give the corporation Corporation any 

responsibility for the planning, supervision, administration, or operation of the 

University. 
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(b)  The Corporation shall own the real and personal property of the 

Castleton State College, Johnson State College, and Lyndon State College, 

teachers colleges and the Vermont Agricultural and Technical Institute  

Vermont Technical College, Community College of Vermont, and of other 

state-operated State-operated institutions of higher education that may be 

established.  It shall protect, preserve, and improve the properties and promote 

their use as institutions of higher education. 

(c)  The Corporation may acquire, hold, and dispose of property in fee or in 

trust, or any other estate, except as provided in subsection (d) of this section, 

shall have a common seal, and shall be an instrumentality of the State for the 

purposes set forth in this section.  The State of Vermont shall support and 

maintain the Corporation. 

(d)  The Corporation shall not abandon, lease, sell, or dispose of any of the 

institutions under its control unless that action is specifically authorized by the 

General Assembly.  The terms of any such sale, lease, or other disposal shall 

be prescribed by the Agency of Administration, with the approval of the 

Governor, within the terms of the authorization of the General Assembly. 

(e)  The Corporation may make expenditures for capital improvements.  

The Corporation is authorized to borrow money for building purposes, to give 

security that may be required, and to execute necessary related instruments, 

and is also authorized to accept, use, and administer any funds made available 

to it for any of its corporate purposes by the United States or any of its 
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agencies, and to agree to any terms and conditions that may be required that 

are not inconsistent with its corporate purposes. 

§ 2172.  TRUSTEES,; APPOINTMENT,; VACANCIES 

(a)  The Corporation shall be governed by a board of 15 trustees who shall 

be appointed or elected as follows: 

(1)  Biennially the Governor, with the advice and consent of the Senate, 

shall appoint trustees to serve for six-year four-year terms expiring March 1 of 

the year of the biennial session.  Nine Five trustees may be in office at one 

time under this subdivision.  In the event of any vacancy occurring between 

biennial sessions in an office under this subdivision, the Governor pursuant to 

3  V.S.A. § 257, shall fill the same, which appointment shall terminate 

vacancy, and the term of a person so appointed shall expire on March 1 in the 

year of the next following biennial session. 

(2)(A)  One trustee shall be a student trustee: 

(A)(i)  who shall be is a matriculated student at an educational 

institution operated by the Vermont State Colleges corporation Corporation; 

(B)(ii)  who shall be is pursuing a degree program; and 

(C)(iii)  who shall have has reached the age of majority. 

(B)  The student trustee shall serve a one-year term expiring on 

June 1.  The student trustee shall be appointed, and a vacancy may be filled, 

from among those eligible students applying for the position by the decision of 

those members of the steering committee of the Vermont State Colleges 
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Student Association who have been elected at large to that committee by the 

students at their respective colleges.  No college may be represented by a 

student trustee for more than two consecutive terms, and no No student trustee 

may serve more than two consecutive terms. 

(3)  Four trustees shall be legislative trustees who are members of the 

General Assembly at the time of their election.  Legislative trustees shall serve 

four-year terms expiring on March 1 of the second year of the biennial session, 

and they shall be elected by joint assembly of the Legislature.  Vacancies for 

any cause shall be filled by the General Assembly at the next session its 

earliest opportunity and the term of a person so appointed shall expire on 

March 1 of the next even numbered year. 

(4)  Four trustees shall be elected by the Board of Trustees to four-year 

terms expiring on March 1.  Vacancies for any cause shall be filled by the 

remaining members of the Board of Trustees, and the term of the person so 

appointed shall expire on the next following March 1. 

(b)  Appointments by the Governor and elections by the General Assembly 

shall be made with consideration of the geographic distribution of members to 

prevent an unfair focus on any single college. 

(c)  No trustee shall be a member of the Board of Trustees of the University 

of Vermont. 

(d)  The Governor, in the case of gubernatorial-appointed trustees, or the 

Board of Trustees, in the case of Board-elected trustees: 
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(1)  after notice and a hearing, may remove a trustee for incompetency, 

failure to discharge duties, malfeasance, illegal acts, or other cases inimical to 

the welfare of the Corporation; and   

(2)  in the event of a vacancy occurring under this subsection, shall fill 

the vacancy pursuant to subsection (a) of this section.       

§ 2173.  BOARD OF TRUSTEES; ORGANIZATION 

In addition to the 14 elected and appointed trustees, the Board of Trustees 

shall include as a member the Governor of Vermont.  A majority of the trustees 

shall constitute a quorum for the transaction of business.  Annually Biennially, 

the Board shall elect one of its voting members to serve as its chair.  

§ 2174.  BOARD OF TRUSTEES; POWER 

The Board of Trustees may confer such honors and degrees as are usually 

given in colleges and universities and any other appropriate degrees, and may 

elect a president, a secretary, a director of educational affairs and a director of 

financial affairs; it may also appoint necessary officers for each institution 

under its control, professors and instructors and any other necessary members 

of staff shall appoint a chancellor of the Corporation and a president for each 

institution under its control and prescribe their duties, salaries, and terms of 

office.  The Board shall make bylaws and regulations for the government of its 

meetings and each institution under its control prescribing among other things, 

the terms of admission, courses of instruction, educational standards, rates of 

tuition, scholarships, and other student aids.  
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* * * 

§ 2180.  FIRST MEETING OF BOARD  

The Governor shall call the first meeting of the Board of Trustees.  At this 

meeting, the permanent location of the Corporation and the place of its 

principal office in the State of Vermont shall be determined by the Board.  

[Repealed.] 

* * * 

§ 2185.  DETERMINATION OF RESIDENCY FOR TUITION PURPOSES 

(a)  The Board of Trustees shall adopt policies related to residency for 

tuition purposes, consistent with State and federal requirements. 

(b)  Any member of the U.S. Armed Forces of the United States on active 

duty who is transferred to Vermont for duty other than for the purpose of 

education shall, upon transfer and for the period of active duty served in 

Vermont, be considered a resident for in-state tuition purposes at the start of 

the next semester or academic period.  

* * * 

Sec. 2.  EFFECT OF AMENDMENT 

In Sec. 1 of this act, 16 V.S.A. § 2171(a) is amended by authorizing the 

Board of Trustees established under 16 V.S.A. § 2172 to select a different 

name for the Corporation presently known as “Vermont State Colleges.”  

Notwithstanding any name that the Board of Trustees selects for the 

Corporation pursuant to 16 V.S.A. § 2171(a): 
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(1)  All legal instruments executed in the name of the Vermont State 

Colleges or in any subsequent name selected under 16 V.S.A. § 2171(a) shall 

be legally binding on the Corporation. 

(2)  All statutory references to “Vermont State Colleges” shall mean the 

Corporation created under 16 V.S.A. § 2171(a). 

Sec. 3.  TRANSITION   

(a)  Notwithstanding 16 V.S.A. § 2172 as amended by this act, all existing 

six-year terms of members of the Board of Trustees commencing on or before 

February 28, 2017 shall be completed, including terms of trustees appointed or 

elected due to vacancy.  Beginning on March 1, 2017, new terms for all Board 

members, except the student trustee and the Governor, shall be four years 

in duration. 

(b)  In 2017: 

(1)  On March 1, two of the three gubernatorial-appointed Board seats 

expiring on that date shall be eliminated.  The Governor shall appoint a trustee 

to fill the third seat for a four-year term commencing on March 1. 

(2)  The Board shall elect two trustees, selected pursuant to Sec. 1, 

16 V.S.A. § 2172(a)(4), to fill two self-perpetuating four-year Board seats with 

terms commencing on March 1. 

(c)  In 2019: 

(1)  On March 1, one of the three gubernatorial-appointed Board seats 

expiring on that date shall be eliminated.  The Governor shall appoint two 
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trustees to fill the remaining two seats for four-year terms commencing on 

March 1. 

(2)  The Board shall elect a trustee, selected pursuant to Sec. 1, 

16 V.S.A. § 2172(a)(4), to fill one self-perpetuating four-year Board seat with 

a term commencing on March 1. 

(d)  In 2021: 

(1)  On March 1, one of the three gubernatorial-appointed Board seats 

expiring on that date shall be eliminated.  The Governor shall appoint two 

trustees to fill the remaining two seats for four-year terms commencing on 

March 1. 

(2)  The Board shall elect a trustee, selected pursuant to Sec. 1, 

16 V.S.A. § 2172(a)(4), to fill one self-perpetuating four-year Board seat with 

a term commencing on March 1. 

Sec. 4.  EFFECTIVE DATE 

This act shall take effect on July 15, 2015. 

Date Governor signed bill:  May 7, 2015 
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5. Introduction of New Trustee Portal 
 
At the request of several trustees, we have established email addresses for all Board members. In 
addition, each of you will now have access to the secure VSC wifi connection in the 
Chancellor’s Office, as well as the secure access points on each of our college campuses. Finally, 
Chancellor’s Office staff have also created a secure website—a portal—where all Board 
materials will be kept. This portal will allow trustees to obtain, save, and print Board materials 
from any device, at home or on the road. Going forward, we will continue also to upload 
materials to your iPads, and assess this new process in a few months. 
 
On the 23rd, please try to arrive between 9 and 9:30 so that we can help you activate your 
account. OC IT staff will be on hand to assist you with accessing your new email on your 
devices. Please see the attached information for more details. This information will also be 
handed out to you at the meeting.  
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Board of Trustees Email & Portal Access Information 
 
 
Your new VSC credentials 
 
Your new VSC user ID will connect you with VSC applications from wherever you are. 
You will use it to access your email, wifi at every VSC location, and the VSC portal. 
Your devices, once connected for the first time, should remember your credentials the 
next time you are at a particular location. 
 
 
Your User ID and Password 
 
Your user ID is comprised of your initials and your birthday, as follows: 
 
abc01020 
 
abc = your first, middle, and last initial 
 
01020 = your birth month, your birth day, and a zero. 
 
You can activate your user ID and establish a password by going to this website: 
 
https://myid.vsc.edu/myaccount/activate.aspx 
 
To do this you will need the last 4 digits of your Social Security Number. When you get 
to this website, follow the instructions to obtain your College ID number, which you will 
also need to activate your account. Once you have the College ID number, enter it along 
with your name and the last 4 digits of your SSN, and you can then set your password. 
 
Once you set your password, you will be asked to choose three security questions and 
answers. These will be used to help you recover your password should you forget it. 
 
Once you follow these steps you can click on the Activate button and your user ID will 
be ready to use. 
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The Board of Trustees Portal 
 
We have been using GoodReader on iPads for several years now. GoodReader is a useful 
app, though we have found that fourteen trustees all with different version iPads 
upgrading to new versions of GoodReader at different times can be difficult to manage. 
Plus many trustees have expressed a wish to more easily print materials.  
 
The entire VSC uses a portal system that allows us to store and share documents securely. 
It is accessible via the Internet. You can access it using your iPad, your laptop, or your 
desktop computer, from home or on the road. You can download documents from the 
portal and store them on your own device, and print them.  
 
To access the portal, go to this website: https://portal.vsc.edu  
 
You will be asked to log in using your VSC credentials (user ID and password). The next 
screen you see will show you a link called “VSC Board of Trustees.” Click on that, and 
you’ll enter the Board’s own portal organization. 
 
There’s a lot of stuff here! Take a second to expand the size of your browser window to 
accommodate the three columns on the home page.  
 
On the right of the screen are lists of contact information for the Board, presidents, and 
Chancellor’s Office staff. There is also a list of relevant websites, including each of the 
colleges and many other sites useful to the Board. 
 
In the center of the screen you will see a calendar containing Board meetings, and a space 
for special announcements. 
 
Document Libraries 
 
To the left there is a menu listing all the document libraries available to you. There is a 
library for the Board and for each Committee. The documents stored here are the same 
documents that are uploaded to your iPads, and the same documents that are posted to the 
public VSC website. 
 
There is a library called “CONFIDENTIAL: Board of Trustees.” This library is for 
confidential documents that only the Board and Chancellor can access. If you try to 
download documents from this library you will be prompted to enter your credentials 
again. 
 
There are also libraries containing all the information and reference materials you can 
also find in your iPads.  
 
To access a document, simply click on the name of the document. It will open up as a 
PDF in a separate window. You can read it that way, or save it to your computer, and/or 
print it if you need to. 
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We will continue to upload Board materials to iPads as well for several months more 
until we’ve had a chance to assess how it’s going. 
 
 
Your new VSC email 
 
Each trustee now has a new email address that ends with @vsc.edu. You can access your 
email several ways: 
 

• While you are in the portal, look to the upper right. You’ll see a yellow tab that 
says “O365 Unread Messages.” Click there, enter your credentials, and you’ll be 
taken to your email in Microsoft Outlook online. 

 
• From any browser, you can go to this website: https://portal.vsc.edu/owa  

This will take you to the same place, and you’ll need to enter your credentials. 
 

• You can set up your device or computer to add a new email account for the VSC. 
This setup will vary depending on what email application you use. 
 

• Finally, you can continue using your personal email for VSC business. Your VSC 
email can be set to forward directly to your personal email. 
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6. Other Business 
 
7. Comments from the Public 
 
8. Date and Place of Next Meeting: 
 

Annual Retreat: Tuesday, September 22-23, 2015, 10 a.m. – 5 p.m. 
Regular Meeting: Wednesday, September 23, 2015, 10 a.m. – 12 p.m. 
Lake Morey Resort, Fairlee, VT 
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